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Current Topics. 
The Retirement of Mr. Plowden. 

WE REGRET to see that Mr. PLOWDEN has resigned his office 
of Metropolitan Police Magistrate, in consequence of ill-health. 
In the autumn he had to take a long rest, from which he returned 
only last March, but the effect, unfortunately, has not been such 
as to enable him to continue his duties. Appointed to Wands- 
worth in 1888, and transferred to Marylebone in 1893, Mr. 
PLOWDEN has always been regarded as a very capable and 
humane magistrate, and tione the less that his court has been 
enlivened by the not infrequent joke ; for if judicial jesting is 
permissible at all—and monotony must be broken somehow—it 
seems to be most welcome as a relief to the seriousness of a 
police-court. Mr, PLOWDEN’s sterling and genial qualities have 
been widely appreciated, and he will be very much missed on 
the Metropolitan bench, 


|The Dublin Fatalities. 


WE May hope that there will be such a general cessation of the 
threatened appeal to force in Ireland that there will be no reason 
to examine the singular distinction made by the Government 
between the prevention of the importation of arms and their 
subsequent seizure if they have evaded the prohibition ; if, as 
Mr. T. M. HEALY puts it, they have passed the seaweed and the 
cockles. In a matter of this kind it would not be safe to 
dogmatize, but it may be taken to be clear that the powers 
of the executive do not cease when the arms are successfully 
landed. The prohibiting order was made, we believe, 
under section 43 of the Customs Consolidation Act, 1876, 
under which “the importation of arms . , may be pro- 
hibited by Order in Council” ; and, assuming that the order is 
valid, the arms become prohibited goods within the meaning 
of the subsequent sections of the Act. Hence, they are 
liable to be forfeited under section 177. That a statute 

| which forbids importation, and declares that the prohibited 
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tive with no means of forfeiting them is not very credible ; if 
they have reached a building a search warrant can, indeed, be 
obtained under section 205, but this does not apply while they 
are in transit. It is needless, however, to pursue the matter. 
The events of last Sunday have, we imagine, had a steadying 
influence upon all parties in Ireland and elsewhere, and there 
should, by general consent, be an end to any idea of resort to 
force. The conduct of the soldiers in the matter is sub judice, 
and it would be improper to say anything either by way of 
exculpation or blame. But the inquiry will raise, in a somewhat 
new form, the question, so much debated of recent years, when 
is a soldier justified in recourse to firearms. 


The Land Registry Report. 

Tue Reaistrar of the Land Registry has issued his report for 
1913. It is an interesting, if not very well timed, apologia for 
the work of his department. Having regard to the present posi- 
tion of the question of conveyancing and registration reform it 
would, we should have thought, have been sufficient to present 
a mere report. The expressions of dissatisfaction with the Land 
Registry Office have only been suspended in view of the com- 
promise arranged in the Real Property and Conveyancing Bills. 
But this is not enough for the Registrar. He addresses his report 
to the Lord Chancellor, and then proceeds to explain his system 
de novo, as though Lord HALDANE had never heard of it before ; 
as though, indeed, he True, the 
figures shew a woeful disparity between London and the pro- 
vinces. In London the first registrations last year were 6,797, 
and in the provinces 350. That is just the difference between com- 
pulsory and voluntary registration. But Sir Cuar.es Forrescus- 
The voluntary registra- 


was a child in such things. 


Brickpare is nothing if not hopeful. 
tions, he says, have doubled since 1899. Even doubling, though, 
does not amount to much, and he is probably romancing when 
he says that the number of lawyers who accept registration of title 
It may be that the number who express adherence 
to an but mueb 
doubt whether the statement is true of the existing system. And 
the improved system will be something quite different from the 
cumbersome procedure which the Land Transfer Acts of 1875 and 
1897 have brought into operation. But we need not pursue the 
matter. The Land Registry report, issued at the present 
moment as a pamphlet rather than a report, can be put out of 


is incre ising. 


improved system is increasing, we very 


account. But we are very much wondering whether the consoli- 
dated Real Property and Conveyancing Bill is really going to 
make its appearance, or whether the scheme is to stand over 
altogether for another year. 


The Public Trustee’s Finance Committee 

WE HAVE, we believe, been ready to acknowledge that the 
Public Trustee, however unfitted—or we had better say, not 
required—for the management of the majority of trusts, has 
made for himseif a useful place in the system of trusts 
administration, and in any case there is no doubt that he has got 
an enormous amount of investments under his control. These, 
in his recent annual report, he stated to be of the nominal value 
of nearly forty-two million pounds, and he has in view business 
whieh will more than double this amount. In the same report 
he verv properly suggested that confidence in his department 
would be increase’ if he could have the assistance of an outside 
committee in dealing with the investments. He suggested that 
a small committee of business men, experienced in the work, 
should be appointed who would, from time to time, examine and 
report on the investments made, and by whose criticism 
valuable assistance might be rendered to the Department. 


This suggestion has now been acted on, and the following 
gentlemen have accepted the Lord Chancellor's invitation 


to act: Mr. F. Huta Jackson, who is a director of the Bank 
of England and was president of the Institute of Bankers in 
1909-11 ; Mr. R. Martin HOLLAND, who is a director of Mar- 
tin’s Bank and Chairman of the Finance Committee of the 
London County Council; Mr. RM. Kinperstey, who is a 
director of the Bank of Engiand; and Mr. J. A. MULLENs, Jun., 
who is one of the trustees and managers of the London Stock 





Exchange... As indicated in the Public Trastee’s report, the com- | 


mittee will not relieve him from the responsibility for the choice 
of investments, but they will, from time to time, examine and 
criticise those which he has made. Mr. STEWART is to be con 
gratulated on having secured such competent assistance, 


The Caillaux Case. 

THE TRIAL of Mme. CAmLAUX for the murder of M. CALMETTE 
has ended in a verdict of acquittal ; a result which is a great tribute 
to the advocacy of Maitre LABor!I, but“which has been arrived at 
under a procedure and in an atmosphere so foreign to our notions 
of what an important criminal trial should be that it is of little 
use to discuss it from the English point of view. As to the 
killing there was no doubt ; but it was said the pistol went off 
too soon, and when it had done its work, the doctors did not take 
the proper steps to ward off the fatal result. Both points at the 
Old Bailey would be irrelevant, and there was apparently no 
such provocation as with us might have reduced the verdict to 
one of manslaughter ; though of course there may well have been 
ground for commuting a capital sentence. That is the only place 
for the defence of crime passionel in our law. Whether from a 
legal, a political, or a social point of view, the case has not been 
pleasant reading. 


The New Exemption Order for Yorkshire Students. 

WE PRINTED last week (ante, p. ) an order which has been 
made by the Master of the Rolls exempting from one year’s 
service under articles students who, before articles, have passed 
the joint matriculation examination of the four new Northern 
universities (including Latin as a subject), and have subsequently 
made a satisfactory attendance at the Intermediate LL.B. course 
of the University of Leeds, and passed that examination. It will 
be seen, from information which we print elsewhere, that a similar 


wo 
oe 


order has been made in regard to the Intermediate LI1..B. 
examination of the University of Sheffield, and that the 
orders have been obtained on the application of the two 


universities, supported by the Yorkshire Board of T.egal 
Studies and the Law Societies of Leeds and Sheffield. 
They will doubtless be found te be a material assistance to 
students in Yorkshire, and will be an inducement to them to 
combine a systematic study of the law with the practical work 
in a solicitor’s office. In this respect the making of the 
orders is a service to the cause of legal education, as well as 
a convenience to students in accelerating their entrance into the 
profession. The Yorkshire Board have prepared a circular letter, 
which it is proposed to send to headmasters and solicitors, 
calling attention to the new facilities for legal education, and 
pointing out that a boy can go with advantage through the 
university legal course, and thereby gain a useful preparation for 
life, whether he finally decides on entering the legal profession or 
not. 


The Matrimonial Causes Bill. 


In THE absence of any action by the Government to give effect 
to the report of the recent Divorce Commission—and it will be 
generally agreed that. they have had their hands too full to take 
up the matter—the Matrimonial Causes Bill has been introduced 
by Lord Goretn, who. was secretary to the Commission, and the 
second reading was moved by him in the House of Lords on Tues- 
day. The Bill is based on the recommendations common to the 
majority and minority reports of the Commission, and its object 
is to state the law in a form embodying all the principal recom- 
mendations which received the assent of all the Commissioners. 
In particular, it places the sexes on an equality with regard to 
the grounds for dissolution of marriage. The Lord Chancellor 
stated the general sympathy of the Government with the objects 
of the Bill, and we gather that the only objections made in the 
debate were obje ‘tions to divorce in toto; objections, that. is, 
which have been untenable some hundreds of years; for there 
is no distinction in principle between divorce by Act of Parlia- 
ment and by decree of the court under an Act of Parliament. 
Under the circumstances Lord Gore.t, who has undertaken a 
pious duty, was satisfied with the encouragement he had received, 
and, recognizing that the matter could not proceed further this 
session. withdre Ww the Bill. 
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The Constitution of the Court of Final Appeal. 


WE REFERRED last week to the unfortunate constitution of 
the House of Lords in the Lumsden case, which resulted in that 
tribunal being equally divided, so that no decision was given. 
We were not alone in noticing this departure from convenient 
procedure. Mr. LUMSDEN, said the Zimes in a leading article, 
“when he went to the House of Lords, might reasonably | 
have expected a judgment from a bench so constituted as to 
give at least a majority decision” ; and reference was made to 
a case last April, when the House consisted of seven members. 
We presume that this was the Workmen’s Compensation case 
of ZLrim District School v. Kelly (ante, p. 493), where four 
Lords were for affirming the decision of the Irish Court of 
Appeal, and three dissented. So, again, in Lendrum 
v. Ayr Shipping Co. (reported elsewhere), also a workman’s case, 
the House consisted of five members, of whom three were in 
favour of allowing compensation, while two were againstit. One 
would imagine that these cases were a very plain indication of 
how the House ought to be constituted, but according to the 
Times report of The S.S. Olympie v. The Hawke appeal, now being 
heard, the House has been constituted of four members, the Lord 
Chancellor, and Lords ATKINSON, SHAW and SUMNER. Of course 
the report may be wrong, but it is sufficient for us to state 
what appears to be the fact; if it is true, it seems to shew a 
singular indifference to the result of the Lumsden cuse. 


Informal Character of the Judicial Committee. 

A DISTINGUISHED legal visitor from the United States, Mr. 
Davis, who is Solicitor-General in President WoopROW WILSON’S 
Administration, gives his impression of our legal institutions to 
an interviewer in Wednesday’s issue of the Standard. It seems 
that none of our courts so struck Mr. Davis as the Judicial Com- 
mittee of the Privy Council. The informal character of that 
tribunal surprised him in its complete centrast with the rest of 
our judicial institutions. The complete unceremoniousness of its 
proceedings, and the plain and ordinary room in which sat 
half a dozen iearned law lords in mufti, without robes or wigs, 
combined to win from him the expression of opinion that there 
is no other final court of appeal ‘in the world with so little pomp 
and outward splendour. It is to the credit of the personnel 
of the court that, notwithstanding its apparent defects, the 
dignity of the court struck him at the same time. He was also 
deeply interested by the extraordinary variety of the cases 
which came in succession before the court ; apparently his visits 
to it had coincided with the hearing of a dispute between two 
African chieftains relating to their tribal rights, the settlement 
of a difficulty as to the legal status of a Toronto street, and the 
decision of a great question affecting the local administration of 
an Indian province, The efficiency of the procedure impressed 
him too, but he does not appear to have been asked his opinion 
as tothe wisdom or otherwise of the present practice in accordance 
with which a collective judgment is delivered by the Board. 
We believe that this high opinion of the Judicial Committee’s 
efficiency and sound learning is shared by all who visit it, 
but its dignity and position wou'd be enhanced if it had the 
ordinary apparatus of a court of justice. It would be no little 
comvenience, too, if judges and counsel could be heard by each 
other and the public, which is by no means always the case. 
Oral Evidence to Vary Written Agreements. 

Mr. JUsTICE BAILHACHE had to apply in J1itchings and Coult- 
hurst Co v. Doushkess and Another (Zunes, July 25th) a principle of 
commercial law as to which there is abundance of authority, but 
which, perhaps, is not always fully understood by legal 
practitioners. Where parties to an agreement have reduced it 
into writing, so that the whole terms of the contract are contained 
in the written instrument, then parol evidence is not admissible 
to vary or contradict the written agreement; but parol 
evidence is admissible “in traverse of the agreement,” i.¢., to 
show either (1) that the agreement has not yet come into 
existence because it is dependent on an untulfilled condition 
precedent, or (2) that it has been mutually discharged, or (3) 
that it has been obtained in a manner which entitles the defen- 
dant to rescission. The law on the point is jwell stated in New 





London Credit Syndicate ( Limited) y. Neale (1898, 2 Q.:B,, 487), 


where evidence of a contemporaneous oral agreement to renew a 
bill of exchange was rejected on this ground; it was in 
effect a variation or contradiction of the bill, and not in 
traverse of it. The test, as Lord Ju-tice VAUGHAN WILLIAMS 
pointed out (ibid., at p. 491), was much clearer under the old 
pleadings than unde? modern pleadings ; for in pre-judicature days 
the pleader had to plead “in defeasance” of a contract by using 
the phrase “non est fuctum”; he could not raise such a defence 
by the pleas “non indebitatus,” or “nunguam assumpsit.” The 
absence of clearly defined declarations and pleas in the modern 
practice has made it easier to get confused on a point of this 
kind. 


Evidence in Defeasance of a Promissory Note. 


Now THE facts in Hitchings, &c. v. Doushkess and:A nother (supra), 
raise this very issue, but in a somewhat roundabout and 
complicated way. The defendant DousHKEss had endorsed as 
surety a promissory note given to the plaintiffs by his co- 
defendant for the price of goods supplied to the latter by 
plaintiffs. DoUSHKESS, however, pleaded an oral agreement 
between the plaintiffs and himself, that he was not to be liable as 
surety for his co-defendant, if the goods when delivered 
vere not equal to sample. This oral agreement he, 
alleged to have been made eontemporaneously with 
the written agreement. As a matter of fact, the judge 
found that the evidence before him proved that such a contem- 
poraneous oral agreement had been made, and also that, the 
goods had been delivered in a state not equal to the sample; so 
that, if the oral agreement was admissible, DoUSHKESS would have 
had a good defence to the plaintiffs’ claim on the note. But is 
such an oral agreement admissible? This depends on whether 
the oral agreement (a) varies the written agreement, or (b) sus- 
pends the operation of the latter or otherwise traverses it. 
Which does itdo? Does the bargain that the surety is not to be 
liable, unless goods delivered are equal to sample, mean that the 
promissory note is suspended in its operation until goods equal 
to sample bave been delivered? If so, it is a suspensive agree 
ment and admissible. But it cannot mean this; because the 
liability of the principal debtor under the note is not to be sus- 
pended, only that of the surety ; the note itself is to be operative 
all the time against the principal. It follows that the oral 
bargain, like that in New London Credit Syndicate v. Neale (supra), 
ie., a bargain for the future renewal of a contemporaneons bill 
of exchange, realiy varies the terms of the written agreement, 
and so is inadmissible, Acting on this view, Mr. Justice 
BAILHACHE held the plea invalid, and the evidence of a contem- 
poraneous oral agreement gs claimed inadmissible. 


British Rights of Foreign Liquidators. 

In Vacher v. Stamm (Times, July 28th), Hoxriner, J., applied in 
new circumstances a rule of private international law which has 
long been accepted in England and Scotland. The plaintiff was 
the judicial liquidator in France of a Paris firm’s business under 
an order and a further “jugement déclaratif de faillive” of the 
French courts, i¢., under the French equivalents of our 
receiving order and adjudication in bankruptcy. The 
bankrupt firm was entitled, in England, to certain shares 
in the possession of the defendant, and in order to 
recover these securities, the liquidator sued in our court 
as assignee of his bankrupt’s title. Now, it was 
laid down by Lord President INGtIs in (foetze v. Aders (2 R. 
(Ct. of Sess.) 150), a ease quoted and followed by the House of 
Lords as an English authority also in (Galbraith v. (irimshaw, 
(1910, A. ©. 508), that there exists an accepted prin iple vf the 
comity of nations to the following effect: “If the court 
finds,” says Lord DUNEDIN in the latter case (at p. 513), “that 
there is already pending a process of universal distrivution of a 
bankrupt’s effects, it shouid not allow steps to be taken in its 
territory that would interfere with that process of universal 
distribution.” In other words, it will recognize thy foreign title 
of the person appointed abroad to effect a “universal distribution, 
that is, liquidation, of the bankrupt’s assets. But the rule of 
comity stops there; it does not apply our local doctrine of 
“relation back”—which antedates the liquidator’s or trustee's 
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title—to property of the bankrupt in England which has already 
been assigned, charged, or subjected to process of attachment in 
England before the date of universal distribution abroad. That 
was the point of (/albraith v. Grimshaw. As Lord LOREBURN put 
it in that case: ‘The attachment in England will not prevail 
against a claim of a foreign trustee in bankruptcy which is prior 
in date, provided that the effect of the bankruptcy is to vest in 
the trustee the assets in question. If the attachment is prior in 
date,then I do not think it will be affected by the title of the trustee 
in a foreign bankruptcy ; and the reason is that a foreign law mak- 
ing the act of the trustee relate back to transactions which the 
debtor himself could not have disturbed has no operationin England, 
while the English law as to relation back’ applies only to cases of 
English bankruptcy, and therefore the trustee may find himself 
falling between two stools” (i/id at p. 510). In the case before 
HoRRIDGE, J., prior to the French order of universal distribution 
which vested the assets in the French liquidator, a creditor in 
England had obtained a charging order on the shares. How 
are we to apply the above rules to such a case? The answer is 
simple. A charging order does not take the whole of the 
owner’s interest in the securities affected by it ; it only gives the 
chargee an equitable interest therein. Hence, both owner and 
chargee have interests in the securities. ‘Ihe owner's interest 
passes to the foreign liquidator under his title, while the 
chargee’s interest escapes the operation of that title because the 
English attachment preceded in time the French liquidation 
order. Hence, Horrines, J., entered judgment for possession of 
the shares in favour of the liquidator, but subject to the 
charging order. 


French Judge and Duelling. 


DUELLING, ALWAYS contrary to English law, is at the present 
day regarded by Englishmen as an absurdity. More than half 
& century has passed s‘nce the ballads of Bon GAULTHIER 
invited laughter at the story of a duel between an American 
judge and a litigant. But we read with astonishment that at 
the trial of Madame CaiLLaux for the murder of M. CALMETTE 
the presiding judge, M. ALBANEI, being offended by certain words 
whispered to him in an undertone by one of the assistant judges, 
debated with his friends as to whether, failing an apology, he 
should send his seconds to the speaker with a challenge to a 
duel. We have sometimes read and heard of the undertone recrim- 
inations of English judges on the bench, but not one of these 
altercations, so far as we know, has ever ended in a demand for 
satisfaction. The reluctance of the French to part with due'ling 
as an institution is the more remarkable that, in theory at any 
rate, the country is republican, and holds firmly to the belief 
that the law deals with all persons alike. But duelling has 
always been a usage of the aristocracy or the military classes. 
The disputes of working men and small shopke2pera were never 
thought worthy of redress by sword or pistol. 


Costs of Notice to Pay Off Mortgage. 


Rurerrine to the letter on this subject which we printed 
recently, and our observations thereon (ante, pp. 681, 685), we 
are obliged to a correspondent for informing us that since 1907 
the sum of 5s. has been always allowed per notice in mortgagee’s 
charges and expenses for calling in a mortgage, and also proper 
vharges, according to the necessities of the case, for service of 
the notice. 








At the Central Criminal Court, on the 22nd ult., Henry Cecil Holt, 
40, solicitor, pleaded guilty to a charge of converting to his own use 
property entrusted to him. Mr. Bodkin, who, with Mr. Cecil Whiteley, 
appeared on behalf of the Director of Public Prosecutions, said that 
the indictment charged him with the misappropriation of three separate 
sums of money, amounting in all to £589, which were received by him 
as a solicitor on behalf of clients. Mr. Harold Benjamin who appeared 
for the defence, remarked that the prisoner was entitled to pay the 
money into his own banking account. Mr. Justice Darling : Solicitors 
have been told by judges over and over again that their duty is to 
keep their clients’ money absolutely separate from their own. I take 
exception to the statement that he had a right to pay it into his own 
banking account. He had no right to do anything of the kind. The 
prisoner was sentenced to four years’ penal servitude. 





War and Peace. 


Europe is once again faced with the actuality of war; a war 
which may be localized or which may have tremendous conse- 
quences, and the outbreak has been too sudden for the moderating 
influences which might have been brought to bear upon the 
belligerent countries to have their full effect. Unfortunately, 
modern statesmanship still tolerates war as a permissible means 
of settling national disputes, and this will continue to be so until 
public opinion has been educated sufficiently to demand the 
absolute prohibition of the appeal to force, save by united action 
against some recalcitrant state. The leading members of the 
present British Government have all invited the pressure of 
opinion in this direction. To quote two recent instances :—“|I 
see no remedy at the moment,” said Sir EDWARD GREY, 
speaking on the 10th of July on the question of expenditure 
on armanents, “except a sense that public opinion generally, 
when things become quite intolerable, will come to the 
rescue.” “Europe,” said the Chancellor of the Exchequer, on 
the 23rd of July, “is spending 350 millions a year upon the 
machinery of slaughter . . It would really make one despair 
of the common sense of nations to imagine that that state, not of 
armed peace, but of armaments which are equivalent to war, can go 
on.” And now the machinery of slaughter, with all the criminal 
and sordid details that make up war, is putin action. It is too late 
for common sense and civilization--to say nothing of religion 
and morality—to appeal to the actual combatants. But we may 
hope this war will be made the occasion for a great manifesta- 
tion of public opinion against slaughter as a means of asserting 
the will of governments. For no government is entitled to 
assume from the frenzied exhibition of unreasoning passion, 
which is called the war fever, that it is asserting the will of the 
sane portion of its subjects. 

The policy of international co-operation has, indeed, been 
carried too far for war to be recognized much longer as 
possible. A significant instance of this occurred in the Russian 
Supplement of the Times on the 27th of July, in an article on the 
recent gathering at Paris of municipal representatives from Great 
Britain, Spain, and Russia. ‘ Besides the community of interests 
displayed at the meeting at Paris,” says the Jimes correspondent, 
“another important matter that might benefit mankind was there 
clearly detined. All the persons there gathered together were 
found to be convinced advocates of peace—‘ Pacificists’ in the 
broad sense of the word. This fact appears to be avery natural 
one, and I cannot picture to myself any large city where the 
magistrates would regard war either as desirable or as profitable 
to the people entrusted to their care.” We cannot say who 
invented the word ‘ Pacificist”; it is unknown to Sir JAMES 
Murray’s Dictionary ; presumably it was introduced because 
Peace-maker has associations too hallowed for common use. But 
the meaning is the same, and the words have only the one 
broad sense. The fundamental truth which the Times has the 
eredit of emphazing is that, as between men of different 
nations who have responsible duties to perform, war is an idea 
abhorrent to humanity and good government, We hope 
our contemporary will succeed in pointing the moral that 
governments which resort to war are opposed to all the opinion 
of the age that ought to count. 

Of course, we are aware that, technically, International Law 
justifies war asa necessary evil in the absence of any controlling 
authority to which disputes can be referred ; and notwithstanding 
that war is the negation of law, rules of asort have been evolved 
for its conduct. We donot say that these are useless. They serve 
a practical end, and are an approach to a better state of things. 
It is a settled principle, for instance, that war cannot be entered 
upon without previous negotiation, and the Hague Conference of 
1907 got so far as to re-establish the rule, well-known in former 
times, that war must not be commenced without a formal 
declaration. In the present case there have been negotiations, 
and the required declaration has been made, To that extent 
the position has been regularized. And no doubt, for 
practical purposes, it is useless to say that Austria shou'd have 
accepted the arbitration which Servia proposed, and for which 
the Hague Conventions furnish full facility. As long as 
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governments imagine that matters of honour are not suitable 
for arbitration that procedure forfeits its chief value. But the 
imagination is vain. War settles no point of honour. Honour is 
as likely to be with the vanquished as the victors. But the idea 
is deep rooted, and the horrors and waste of the present struggle— 
horrors for the countries whose Governments have brought them 
to this pass ; and waste for the rest of the civilized world—will 
not be without compensation if they do something to eradicate 
it. Of course we are aware of the practical difficulties. One state 
cannot disarm alone; and what we say may seem mere idealism, and 
useless doctrine for a world in arms. In particular, it is useless in 
the present struggle between “furious Serb and fiery Hun,” to 
adapt a phrase from lines which have touched supremely the 
tragedy of war. But it is the sort of idealism which, under the 
steady pressure of public opinion—French, German and British— 
will win, and we know no class of men better qualified than 
lawyers to direct that opinion. 


= 
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Reviews. 
Stamp Duties. 


Tae Law or Stamp Duties on Deeps AND oTHER INSTRUMENTS. 
By E. N. Atps, of the Solicitor’s Department, Inland Revenue, 
Barrister-at-Law. Revised and enlarged by ARTHUR REGINALD 
Rupatt, Barrister-at-Law. Tuirreentu Eprrion. Jordan & 
Sons (Limited). 10s. net. 

Ordinarily we might be excused from saying much about a book of 
every day use which is in its thirteenth edition. Long before that 
number has been reached the profession have formed their opinion 
of it, and the reviewer has little to do but see to what extent 
successive editors have brought it up to date by a judicious process of 
weeding and addition. But “Alpe” is so often in the practitioner's 
hands that we gladly give this new edition a welcome. The greed 
of the Revenue might, perhaps, have let documents off more easily ; 
though, for that matter, it makes no difference to the applicability 
of the duties whether we pay on a conveyance on sale the original— 
and quite sufficient—10s. per cent., or help to swell the Chancellor 
of the Exchequer’s already huge receipts with double that amount. 
The real difficulty when an instrument is off the usual lines is to 
discover the particular stamp applicable, and sometimes—though 
this can rarely be done—to devise a way of minimising the duty. 
The arrangement of Mr. Alpe’s book gives the practitioner all the help 
he can usually require, and, in particular, the directions as to stamping 
agreements and conveyances on sale, and settlements of personalty 
have long been of great assistance, and they will be equally valuable 
in the present edition. 

Perhaps the leading feature in the edition is the incorporation of 
the changes made by the Finance Act, 1910, and of these the most 
important is the introduction by section 74 of voluntary settlement 
duty. It is familiar that in practice that has led to considerable 
et in carrying out transactions which were formerly quite 
simple, but practitioners are now getting accustomed to its intrica- | 
cies. The section is given at p. 119, under “Conveyance,” but the | 
note seems hardly adequate. In particular, we see no reference to 
the decision in Weir v. Pitt (55 Soricirors’ JOURNAL, 536), in | 
which Warrington, J., did something to avoid the inconvenient | 
effects of the section. But we are sufficiently grateful for a new | 
“ Alpe” not to carp at slight omissions. 





Books of the Week. 


Equity.—A Practical Exposition of the Principles of Equity, for 
Students and Practitioners. By H. Arruur Smira, M.A., LL.B. 
(Lond.), Barrister-at-Law. Fifth Edition. Stevens & Sons (Limited). 
21s, 

Encyclopeedia of Law.—Encyclopedia of the Laws of 
England, Second Edition. Edited by Max Ropgrtson, Barrister- 
at-Law. Vol. XVI. Supplementary volume containing Amendments 
and Additions to the end of 1913, Sweet & Maxwell (Limited) ; W. 
Green & Son (Limited). 

Bills of Lading.—The History and Present Position of the Bill 
of Lading as a Document of Title to Goods. (Being the Yorke Prize 
Essay for the year 1913). By W. P. Bennett, B.A., LL.B., late 
Scholar of Emmanuel College, Cambridge. Cambridge University 
Press. 4s. net. 

Students’ Guide.—Sweet & Maxwell’s Guide tothe Legal 
Profession, the London LL.B., and to Students’ Law Books ; with 
Suggested Courses of Reading. Sweet & Maxwell (Limited). 1s. 








The Bar.—A new Guide to the Bar containing the Most Recent 
Regulations and Specimen Examination Papers, and a Critical Essay 
on the Present Condition of the Bar of England. By M.A. and LL.B., 
5s. 

Foreign Procedure. — Handbook of Legal Proceedings 
Abroad, Legal Relations in Europe and in the United States, witha 
List of Solicitors. Third year, 1914. Edited by Herne. A. MOLLER, 
Advocate of the Court of Appeal in Copenhagen. With the Colla- 
boration of Dr. Harrt Wourr, Advocate in Berlin. London: 
George Salby ; and by numerous Publishers abroad. 8s. 


Insurance.—Stone’s Insurance Cases, including all English, 
Scotch, Irish, Canadian and Indian, and many Australian and New 
Zealand decisions relating to all Insurance Risks other than Marine, 
together with all cases upon Workmen’s Compensation and Em- 
ployers’ Liability. By Grisert Stonr, B.A., LL.B., Barrister-at- 
Law, and Kerra Griweie Groves, B.A., LL.B., Barrister-at-Law. 
Two Vols. The Reports and Digest Syndicate (Limited) ; Sweet & 
Maxwell (Limited) ; Stevens & Sons (Limited), £2 2s. net. 





Correspondence. 
Winding-Up Orders. 


(7'o the Kditor of the Solicitors’ Jowrnal and Weekly Reporter.) 

Sir,—Buckley, L.J., ninth edition, p. 356, says :—“ As between 
himself and other creditors a creditor is not entitled er dehito 
justitie to a compulsory order, although as between himself and the 
company he may be.” tent , 

The last authority cited for the first proposition is Re Krasnapolsky 
(1892, 3 Ch. 174), and for the second proposition, Re Crigglestone 
Coal Co (1902, 2 Ch. 327). , 

Both of these authorities are before section 141 of the Companies 
Act, 1908, which replaces 1907, section 29. Now, I fail to see why 
section 141 was not given effect to, as it seems to me to have been 
passed to get over the right (!) of a majority of creditors to dictate to 
a creditor who wants a winding-up. I don’t see that section 145, 
which reproduces 91 of 1862, governs the position. 

10, Coleman-street, London, E.C., July 20. E. T. HARGRAVEs. 

[We are sorry not to have been able to insert this last week. Are 
not sections 141 and 145 to be read together? If the court has 
regard to the wishes of the creditors under section 145, can it be said 
to refuse the winding-up order on the ground only that there are 
no assets under section 141? And see the following letter.—Ep. 
S.J.) 








[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 
Sir,—You are quite right in your answer to Mr. E, T. Hargraves’ 
letter upon Re East Kent Colliery Co. (Limited), reported in the 
Times of the 15th of July. Section 141 was not expressly cited, but 
it was not overlooked. Counsel for the petitioner pointed out in 
argument that even if there were no assets, that was not a necessary 








net, ; 


bar to the petition. To this Mr. Clauson, K.C., for the company, 

replied that there was the additional fact that here creditors (except 

the petitioner) were united in opposing the application ; therefore, 

having regard to section 145, the court dismissed the petition. As I 

reported the case in question, I thought that this communication 

might be of interest. : ScRIPTOR, 
July 22. 





Finance (1909-10) Act, 1910.—Provisional 
Valuations. 
| Zo the Editor of the Solicitors’ Journal and Weekly Reporter. 


Sir,—We beg to draw your readers’ attention to the enclosed 
extract from Hansard of the 2nd of July 1914, which contains an im- 
portant statement by the Chancellor of the Exchequer as to the 
methods employed by the valuation staff in arriving at gross and total 
values in certain cases, 

[t is stated that it is the custom to include in the gross and total 
value of premises used for the purpose of trade or manufacture the 
value of any fixtures and attached machinery therein, whether such 
are the property of landlord or tenant. : 

That such value is rightly included follows from the interpretation 
of “gross value” by Mr. Justice Scrutton in the case of the Com- 
missioners of Inland Revenue v. Smyth, and its inclusion has far- 
-eaching results. ; : 
.- the majority of cases schedules of machinery and fixtures, in- 
cluded in provisional valuations, are not made by the district valuers» 
and the provisional valuation itself contains no indication, nor is any 
given otherwise, that total and gross values comprise the value of 
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such machinery and fixtures. In many cases it is doubtful if the 
district valuers have made provisional valuations on these lines 

_ Unless schedules of the machinery and fixtures included in pro- 
visional valuations are made by the Valuation Department, and a 
portion of the gross and total values definitely apportioned thereto, 
it will be impossible to compare fairly the original values with the 
values on an “ occasion.’ y 

Once a provisional valuation becomes settled, it is deemed to have 
been made in accordance with the Act, whether it was or not. An 
original valuation, therefore, which does not include machinery will 
be deemed to do so, and, on an “occasional ” valuation, in which 
fixtures and machinery are included, and the total value is therefore 
much higher than the original total value, a large sum may become 
payable as increment value duty. ; 

Owners, therefore, should insist on the inclusion of all fixtures and 
machinery in gross and total values, and should require the district 
valuers to supply them with schedules of such, and particulars of the 
value apportioned thereto, so that a proper comparison can be made 
on an “occasion.” 

Hansard is not widely read, and so far as we can judge the question 
and answer were not reported in the daily Press ; the point, there- 
fore, may not have come to your readers’ notiee, 

; ALFRED SAVILL & Sons. 

24, Great Winchester-street, London, E.C., July 17. 


[The following is the extract from Hansard to which our corre 
spondents are good enough to call attention. We hope to consider 
the subject hereafter.—Ep., S./.] ; 

Mr. Cassel asked the Chancellor of the Exchequer whether, in 
arriving at the gross and total values of premises used for the 
purpose of manufacture or trade, tenants’ fixtures, and attached 
machinery have been included ; whether any instructions on this 
subject have been given to district valuers ; if so, whether he will 
lay such instructions upon the Table of the House; whether any 
schedules of such fixtures are obtained by the valuers ; and whether 
experts for the purpose of valuing such plant and machinery are 
employed. 

Mr. Lloyd George: It is the practice of the Commissioners of 
Inland Revenue to include the value of fixtures in the gross and 
total values ascertained by them under Part I. of the Finance 
(1909-10) Act, 1910, but as the definition of fixtures is a matter of 
some difficulty, and has been the subject of varying decisions in the 
cou’ t+, the exact items to be included must be determined by the 
particular facts of each case. It may, however, be broadly stated 
that it is the practice to include the value of fixed and attached 
machinery. The answer to the third part of the question is in the 
negative. Schedules of fixtures are obtained where necessary hy 
the Valuation Department, the staff of which includes valuers 
enpert in the valuation of plant and machinery. 

_ Mr. Cassel: Is the right hon. gentleman aware that the practice 
in this respect is not uniform, and will he take steps to secure 
uniformity ? 

Mr. Lloyd George: | 
my information. 


am not sure that is the case, It is not 


Affidavits Not in a Cause. 
[Zo the Editor of the Solicitors’ Journal and iW ee kly Reporter.) 


Sir,—A few days ago a client (say Mr. W.) asked me to prepare 
an aflidavit under section 12 of the Juries Act, 1862, which enables 
an. absentee juryman who has been fined to make an affidavit shew 
ing cause why the fine should be remitted. 

This brought me up against the question discussed by you in the 
“Current Topics” of your issue of the 14th of March last (in connec 
tion with the Starchfield case) as to whether every affidavit must be 
headed in a particular cause, and, if so, the further question arose as 
to how the affidavit should be headed in the case under observation. 

The name of the particular court to which the juryman was 
summoned should of course appear at the head of the affidavit, but 
should the rest of the heading be “ Rex v. W——” or “In the 
matter of a jury summons served upon Mr. W , and of the Act 
of 25 & 26 Vict. c, 107, s. 12,” or how otherwise should the title to 
the affidavit be set out ? E. 8. W. 

July 16. 

[Subsequent to the note to which our correspondent refers, it was 
pointed out to us (ante, p. 412) that there are clearly cases, such as 
death duty matters, in which affidavits must be sworn, though not in 
a cause. The affidavit for excuse from jury-service appears to be 
another instance. Presumably, the letter from the officer of the 
court, under section 12, calling attention to the default, will have a 
heading, and it should be sufficient for the affidavit to bear the same 
heading ; at any rate, if it is at all precise, the officer could hardly 
object to this course. But, otherwise, we think our correspondent’s 
Jatter suggestion is correct :; give the name of the court, and then “ In 
the maiter of a jury summons dated, &c., and served, &c., and of 
the Juries Act, 1862, s, 12."—Ep. §./.] 





An Epitome of Recent Decisions on 
the Workmen's Compensation Act. 


3y AnTnur L. B. Tuesiger, Esq., Barrister-at-Law. 
IX, 
(Cases decided since the last Epitome, Vol. 58, page 613.) 


(1) DECISIONS ON THE WORDS “ACCIDENTS ARISING 
OUT OF, AND IN THE COURSE OF, THE 
EMPLOYMENT.” 

Price v. Tredegar Iron and Coal Co. (Limited) (C.A.: Lord 
Cozens-Hardy, M.R., Swinfen Eady and Pickford, L.JJ., 
9th of June, 1914). 

Facrs.—A colliery made arrangements with a railway company to 
take colliers to and from their work free of charge to them. The 
train slackened speed a hundred yards from the platform, while passing 
under a bridge. As the road over the bridge led to the home of one 
of the colliers he attempted to alight there, but slipped and was 
seriously and permanently injured. The county court judge held that 
the accident arose out of and in the course of his employment. 

Dectston.—The accident did not arise out of the employment; the 
contract was not to take the collier to the bridge, but the platform. 
(From note taken in court. Case reported Soxicrrors’ Journat, 20th 
of June, 1914, p. 633; Times, 10th of June, 1914; L. 7’. newspaper, 20th 
of June, 1914, p. 180.) 


Weekes v. W. Stead & Co. (C.A.: Lord Cozens-Hardy, M.R., 
Swinfen Eady and Pickford, L.JJ., 10th of June, 1914). 


Facrs.—Furniture removers were in the habit of employing casual 
labourers, who were selected by the yard foreman; they also let out 
vans by the day to customers. A man named Stone, who had been 
employed as a casual labourer, came one evening to hire a van to take 
out at 6.30 a.m. the next day. He did not arrive until 8 a.m., when 
all the vans had gone out; he left, but returned at 3.30 p.m., and, 
there being still no van available, assaulted the yard foreman; at 
4.30 p.m. he returned and again assaulted him with such violence that 
he died from the effects. There was evidence that the casual labourers 
were a very rough lot and liable to assault the foreman if disappointed 
of a job. The county court judge held that the foreman was exposed 
to the risk of assault and that therefore the accident arose out of the 
employment, 

Duxciston.—There was evidence on which the judge could so 
(From note taken in court. Case reported Soricitors’ JOURNAL, 
of June, 1914, p. 633; Z'imes, 11th of June, 1914; L. 7’. newspaper, 
of June, 1914, p. 180; LZ. J. newspaper, 27th of June, 1914, p. 
W. N., 20th of June, 1914, p. 263.) 


Sheldon v. Needham (C.A.: Lord Cozens-Hardy, M.R., 
Swinfen Eady and Pickford, L.JJ., 15th of June, 1914). 

A charwoman, who was employed regularly every Friday, 

agreed to come daily in the morning and evening to her employer's 

house for a fortnight to help the regular servants. On one of these 

which was not a Friday, she was sent out to post a letter; she 


find. 
20th 
20th 
395 ; 


Facts. 


days, 
slipped on a banana skin in the street and broke her ankle. The 
county court judge held that the accident arose out of the employ- 
ment. 

Deciston.—The judge was wrong. The risk was not specially 


incident to the employment; it was not’ a risk greater than that which 
the ordinary person was subject to. (Mrom note taken in court. Case 
reported Souicrrors’ Journat, 27th of June, 1914, p. 652; Times, 16th 
of June, 1914; L. 7’. newspaper, 27th of June, 1914, p. 212.) 


Chilton v. Blair & Co. (Limited) (C.A.: Lord Cozens-Hardy, 
M.R., Swinfen Eady and Pickford, L.JJ., 9th, 10th and 
29th of Jung, 1914). 


Facts.—An apprentice was engaged in rolling ventilation tiers. He 
was doing the work while sitting on a platform, which he knew was 
contrary to the rules, Another lad touched him on the shoulder ; this 
made him half turn round and his foot was caught in the rollers and 
was seriously injured. The accident could not have happened if he 
had been standing instead of sitting. The county court judge held that 
the accident did not arise out of the employment. 

Decisgon.—The judge was wrong. The lad was doing what he was 
employed to do, though doing it negligently and in disobedience to the 
rules; and as the injury was serious the employers were liable. (From 
note taken in court. Case reported Soxicrrors’ Journat, 4th of July, 
1914, p. 669; Zimes, Ist of July, 1914; W. N., 4th of July, 1914, p. 
290; L. 7’. newspaper, 11th of July, 1914, p. 261.) 


Pepper v. Sayer and Another (C.A.: Lord Cozens-Hardy, 
M.R., Swinfen Eady and Pickford, L.JJ., 18th and 29th 


of June, 1914). 
Facrs.—A farm bailiff was in the habit of: going round the farm 
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buildings the last thing at night, and, after locking them up, taking 
the keys home. On a Saturday evening he was away for some hours 
and returned about 11 p.m. He knew that he had left the key of the 
poultry-shed on a shelf in the cowhouse, but on getting to the latter 
found that he had left the key of the locked cowhouse at home. He 
jumped on to the window sill, and while endeavouring to reach the 
poultry-shed key over-balanced and was killed. The county court 
judge held that the accident did not arise out of the employment, as 
his work finished when he left the premises at 8 p.m., and his going 
round subsequently was from excess of zeal; further, that if it was 
his duty to go to the cowshed he ought to have entered by the door, 
and that the employer was not liable for an accident caused by taking 
a short cut. 

Dects1on.—The practice of going round the buildings was reasonable 
and proper in the ordinary course of the farm bailiff’s employment, and 
the employers were liable, even though he was discharging his duty 
imprudently. (From note taken in court. Case reported SoLiciTors’ 
JouRNAL, 4th of July, 1914, p. 669; Times, 1st of July, 1914; L. 7. 
newspaper, 4th of July, 1914, p. 238; W. N., 4th of July, 1914, p. 
evi; L. J. newspaper, 18th of July, 1914, p. 438.) 


Nash v. Owners of s.s. Rangatira (C.A.: Lord Cozens- 
Hardy, M.R., Swinfen Eady and Pickford, L.JJ., 26th 
of June, 1914). 

Facts.—A seaman went ashore with leave and returned between 11 
and 12 p.m., under the influence of drink. He had to mount a gang 
way, which was well constructed and lighted, and which was used by 
crew and passengers, including women. Half-way up the gangway he 
let go one rope, fell into the quay, and was killed. The county court 
judge held that drunkenness was the primary and effective cause of 
the accident, but also that it would not have had the same result but 
for the place in which the seaman was when it happened; he there 
fore awarded .compensation to the dependant. 

Decision (Pickford, L.J., dissenting)—The judge was wrong; 
drunkenness was the only cause of the accident, and therefore it did 
not arise out of the employment. (From note taken in court. Case 
reported Soricrrors’ JourNnaL, 18th of July, 1914, p. 705; Z. 7’. news 
paper, 4th of July, 1914, p. 239; W. N., 4th of July, 1914, p. 291; 
L. J. newspaper, 11th of July, 1914, p. 423.) 


Webber v. Wansbrough Paper Co. (Limited) (H.L.: Viscoun! 
Haldane, L.C., Lords Shaw and Moulton, 29th of June 
1914). 

Facts.—A seaman on a ketch usually slept on board, but when at 
Watchet, where he lived, he slept on shore. He had finished his 
work on board at Watchet and went ashore by means of a plank, one 
end of which rested on the ketch and the other on one of the rungs 
of a vertical ladder fixed to the side of the quay, which was the only 
means of reaching the shore. He crossed the plank, but slipped when 
some way up the ladder and fell into the harbour, injuring one of 
his feet. The county court judge held that the accident arose out 
of the employment, but the Court of Appeal reversed this decision, 
feeling themselves bound by Cook v. Owners of Steamship Montreal. 

Deciston.—The ladder, though part of the quay and the property 
of the dock authority, might still be the proper means of access to 
the ship. This was a question of fact, and therefore the award of the 
county court judge was restored. (From note taken in court. Case 
reported Soricirors’ JourNAL, 11th of July, 1914, p. 685; Vimes, 30th 
of June, 1914; Z. 7. newspaper, 11th of July, 1914, p. 237; L. J. 
newspaper, 11th of July, 1914, p. 423.) 


Clayton v. Hardutck Colliery Co. (Limited) (C.A.: 
Lord Cozens-Hardy, M.R., Swinfeh Eady and Pickford, 
L.JJ., 30th of June, 1914). 

Facts.—A lad of thirteen years of age was employed at a colliery 
as a ‘‘belt lad.’’ A belt lad has to stand by the travelling belts and 
pick out the inferior coal, stones, etc. He was struck in the left eye 
by a piece of stone, and received injuries which necessitated the 
removal of the eye. The county court judge found that the accident 
was caused by a stone thrown by another lad, and that he was injured 
by the tortious act of a fellow-workman. But he also held that the 
lad was exposed to a special risk of stones being thrown by boys of 
a mischievous age, as the nature of their employment put into their 
hands missiles used for such purposes; he therefore awarded com 
pensation. 

Decis1on.—The evidence did not show that the lad was specially 
exposed to any such risk, and therefore the injury was not caused by 
accident arising out of and in the course of his employment. (/7om 
note taken in court. Case reported in L. 7’. newspaper, 11th of July, 
1914, p. 262.) 


Pritchard v. Torkington (C.A.: Lord Cozens-Hardy,-M.R., 
Swinfen Eady and Pickford, L.JJ., 7th of July, 1914). 


Facts.—The book-keeper and manager to a builder had to call at 
the office at 7 a.m. each morning, and then go by train, with any 
letters that had arrived, to his employer’s house; the employer pro 
vided him with a ticket. On arriving at the station of the village 
where his employer lived he had to cross the rails; he did so by the 


level crossing, and was killed. There was a bridge, and notices to the 


| effect that the public must cross by the bridge only, but the station- 
| master admitted that many people used the level crossing, and that 








| 


no one had ever been prosecuted for doing so. The county court judge 
held that the servant was carrying out his employer’s orders, and 
doing that which he was permitted to do in order to discharge his 
duties ; he, therefore, held that the accident arose out of, and in the 
course of, the employment. 

Dreciston.—-There was no evidence to support the finding. (/7om 
note taken in court. Case reported 58 Soricrrors’ JourNnaL, Ist of 
Aug., 1914; 1. J. newspaper, 25th of July, 1914, p. 316.) 


Kerr or Lendrum vy. Ayr Steam Shippug Co. (Limited) 
(H.L.: Lords Loreburn, Dunedin, Atkinson, Shaw and 
Parmoor, 17th of July, 1914). 

Facrs.—A cook on a steamship, having no work to do till evening 
when the ship was in harbour, spent the day in his bunk. At 4 p.m. 
he was told to get up to make tea, and he was not seen again; at 
5.30 he was found to be missing; the next day his body, dressed in 
his underclothes, was found in the sea near the place where the ship 
had been. He was never seen to be the worse for drink, but was 
subject to nausea, and had often been seen vomiting over the side of 
the ship. The Sheriff-substitute held that he had accidentally fallen 
overboard, and that the accident arose out of and in the course of his 
employment. The Second Division of the Court of Session set aside 
the award. 

Decision (Lords Atkinson and Dunedin dissenting).—There was 
evidence on which the Sheriff-substitute could find as he did. An 
applicant has to prove his case, but he has not to exclude by evidence 
every possibility which might be suggested. (Case reported Sonicrtors’ 
JournaL, Ist of Aug., 1914; Z'imes, 18th of July, 1914; L. J. news 
paper, 25th of July, 1914, p. 454; W. N., 25th of July, 1914, p. 527.) 


(To be continued.) 


CASES OF LAST SITTINGS. 
House of Lords. 


LENDRUM v. AYR STEAM SHIPPING CO. (LIM.). 
16th and 17th Ju-y. 





WorKMEN’s ComMPENSATION—‘‘ ARISING OUT OF . . . THE EMPLOYMENT” 
UNexpLaAINED DROWNING oF SuHrp’s Cook In HARBoUR—INFERENCE 
FROM Facts ApMITTED OR PRovED—WORKMEN’S COMPENSATION ACT, 

1906 (6 Ep. 7, c. 58), s. 1 (1). 

A cook on board a ship in harbour was resting in his bunk, when, 
about 4 p.m., he was told by the skipper that the ship would go to sea 
at 6 p.m., and he was to get tea for the crew before then. The man 
made no reply. At 5.30 the chief officer, cn going to see why he did net 
bring tea, could not find him. The next day his body was found in the 
sea at a place near where the ship had been moored. There was evi- 
dence that he was subject to sudden attacks of sickness. 

Held, that the sheriff-subsiitute was entitled to draw the inference 
from this evidence that the death was due to an accident arising out of 
the employment. 

Decision of Court of Session (1913, 8S. C. 331, 6 B. W. C. C. 326) 
reversed, ’ 

Appeal by the applicant from a judgment of the Second Division of 
the Court of Session, which, by a majority, set aside an award of the 
sheriff-substitute at the Sheriff Court, Ayr. The deceased man was 
cook on a ship lying in Larne Harbour. He was resting in his bunk at 
4 p.m. when he was told by the captain to prepare tea for the crew 
before the ship sailed at 6 p.m. At 5.30 the chief officer, on going to 
see why he did not get tea as ordered, could not find him. The next 
day his body was seen floating near where the ship had been moored. 
There was evidence that he was a sober, good-natured man, that he 
suffered from sudden attacks of sickness, and the presumption was that 
on getting up to make the tea he had rushed to the side of the vessel, 
and by mischance had fallen overboard. The sheriff-substitute said 
that, looking at such facts as were known, he came to the conclusion that 
the man did not commit suicide, and that death was the result of 
accident, which arose out of and in the course of the man’s employ 
ment. Accordingly he awarded the widow £300. The employers 
appealed. The Court of Session held, that how the man came by his 
death was all a question of conjecture and surmise ; that the widow had 
not established that the accident arose out of the employment, and 
(Lord Guthrie dissenting) set aside the award in favour of the widow. 
The widow appealed in forma pauperis. 

After argument, Lord LoreBurn said he did not know whether the 
arbiter based his award on inference, conjecture, or surmise. He was 


| not qualified, and he did not think any one of their lordships were, to 


« ee 


trace out the difference between those words; they seemed to him to 
run one into the other. Nor was he impressed with the argument pro- 
ceeding from the facts of other cases cited. They might be valuable 
as making up a principle, but otherwise they were merely illustrations 
of the way in which judges looked at facts from entirely different points 
of view. Judges were human, like other people. The question was 
whether the arbiter was a reasonable man. He hoped he was, for he 
himself should have come io the same conclusion as he did had he 
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r these reasons he thought the award should be 


been in his place. Fo 
He moved accordingly. 


restored and the appeal allowed. 
Lord ATKINSON regretted that while he had every disposition to come 
to a conclusion in favour of the widow, he could not do so, in view of 
the fact that an applicant for compensation had to prove his case just 
Here the evidence given on the plaintiff’s behalf 
left the circumstances of what really happened mere conjecture, surmise, 
or probability. He therefore, of opinion that the view of the 
Court of Session was right, and that the appeal should be dismissed 


as any other plaintiff 
Was, 


Lord Duneptn said he agreed with Lord Atkinson 
very much regretted that there was a difference of opinion 
The sheriff-substitute had seen and heard the witnesses, 
plan of the ship which was 
to use his own words, ‘‘ taking 
into consideration the whole facts admitted or proved,’’ he had drawn 
the inference that the accident to Lendrum out of the man’s 
employment. He thought that was a finding that should be supported. 
Their lordships were differing among themselves, and, therefore, how 
could it be said that the arbiter, who had had the special advantage of 
had to a wrong con 
allowed for the reasons stated 


Lord SHaw 
in the House 
and had heard their explanation of the 
annexed to the On their evidence, 


CAaSt 


arose 


the witnesses give their evidence, come 
clusion! He thought the appeal should be 
from the Woolsack 


Lord ParMoor also expressed entire agreement with the judgment 


seeing 


moved by Earl Loreburn. By a majority the appeal was therefore 
allowed COUNSEI for the appellant, f Kdwards and W. 7. Weten 
hall; for the respondents, #. 8S. Horne, K.C., and Alexander Neilson 
Soricitors, A. Smith, for J. d& A. B. Boyd, Ayr; Botterell & Roche, 


for Maclay, Murray, & Spens, Glasgow. 
[Reported by Easxiws Rew, Barrister-at-Lew.) 


LUMSDEN v. COMMISSIONERS OF INLAND REVENUE. 
8th, l¥th, 24th and 25th June; 22nd July. 


Revenve—Increment Vatvue Duty—Sate or Fre Simpre—FINance 
(1909-10) Act, 1910 (10 Ep. 7, c. 8), ss. 1, 2, 25. 

Zn 1910 the app llant Lumsden sold the fee sim ple of a house, sub 
ject to tithe of the capital value of £33, for £750. At the time of th 
sale the * qTos value’’ that is, the amount which the fee simple o} 
the property, if sold in the open market by a willing seller in its 
then condition, free from any charge or burden, might have been 
expected to realise—was £658. 1¢ the date of the sale the “* full site 
value’’ was admitted to be £228. and the original *“ assessable site 
value £105 1 deduction of £90 wae allowable for capital road 
expense s 

An assessment of £25 gross increment value duty under sections 1 
and 2 of the Finance ic?, 1910, upon a sum of £125 gross increment 
value was made upon the appellant ; 

Hleld, by the Court of i ppeal (Cozens Hardy, M.R., and Ke nnedy, 
L.d., Swinfen Kady, LJ... dissenting) that the proper method of 
cae ulating the mecrement value under the Act was to deduct £430 
the difference between £228 full site value, and £658 gross value, and 


llow nee 


lao the 
£230, o7 


of £90, trom the purchase price of £750. leaving 

of £125 the site value of £105. and 

that therefore increment value duty woes payable on the sum of £125. 
The House Haldane, C., and Lord Shaw, Lords Mveulton 


and Parmoor dissenting) being equally divided in opinion, following 


an TCA over original 


(Viscount 


the practice in such a caae to presume in favour of the negative, and 
afirm the that the appeal should 
stand dismissed 

Decision of Court of Appeal (1913, 3 A B 
29 L. 7. RR. 759) accordingly afirmed. 


This was an appeal brought to obtain a decision which should decide 
whether increment value duty under the Finance Act, 1910, is payable 
in respect of builders’ profits. The appellant, Lumsden, was assessed 
to increment value duty under sections 1 and 2 of the Act in respect of 
the sale of a house and shop at Newcastle, and a gross duty of £25 was 
charged in respect of an alleged gross increment value of £125. He 
appealed against that assessment. The referee decided that the con 


judqment appealed from, ordered 


No order as to costs 


809, 82 L. J. K. B. 1275, 


tention of Lumsden was correct, and that on the true construction 
of the sections no increment value duty was payable. The Com- 
missioners appealed. Horridge, J., held that the contention of the 


Crown was correct, and that the proper method of calculating incre- 
ment value under the Act was to deduct the £430 (the difference be- 
tween the full site value and the gross value) and the allowance of 
£90 for capital expenditure on roads from the purchase price of £750 
leaving £230, or an excess of £125 over the original site value of 
£105 ; and that as to this £125 duty was payable. Lumsden appealed 
to the Court of Appeal, and by a majority (Swinfen Eady, L.J.. was 
the dissentient) the appeal was dismissed. Lumsden then appealed to 
this House. 

Lord Hatpane, C., in a considered judgment, said that the appeal 
raised a question of much difficulty. The subject was so novel and 
so complicated that inevitably questions would arise on which the 
meaning of the Legislature had not been made wholly free from 
ambiguity. The duty of a court of construction in such cases was not 
to speculate on what was likely to have been said if those who framed 
the statute had thought of the point which had arisen. but recognising 
that the words left the intention obscure, to construe them = they 
stood with only such light as was reflected from within the four corners | 


of the statute itself In his opinion, the decision of the majority of 
the Court of Appeal was right, and should be affirmed. 

Lord SHaw gave judgmerit to the same effect. 

Lord Movtton and Lord Parmoor agreed with the dissenting judg- 
ment of Swinfen Eady, L.J., in the Court of Appeal, and were in 
favour of allowing the appeal. 

Lord Hatpang, C.—Where, in this case, the opinion 
of the House is equally divided, your lordships’ practice is, presuming 
in favour of the negative, to affirm the judgment appealed from, but 
without costs, and I move your lordships accordingly. Order as moved. 
—CounskL, for the appellant, Sir Robert Pinlay, K.C., and W. Allen, 
for the Crown, Sir John Simon, A.G., and W. Finlay. Soxicrrors, 
Robinson & Bradley, for Lundi, Shortt, & Fenwicke, Newcastle-upon 
Tyne; the Solicitor of Inland Revenue. 


as 


[Reported by Erskine Rep, Barrister-at-Law.] 


GEORGE TaYLOR & CO. v. HUGH CLARK. 17:h July. 
WorkMeEN’s CoMPENSATION—REVIEW OF WEEKLY PAYMENTS—LIABILITY 
or Emptoyer Wuere Accipent Enrorces IDLENESS, AND IDLENESS 

INCREASES CONSTITUTIONAL TENDENCY TO OBESITY—WORKMEN’S Com 

PENSATION Act, 1906 (6 Ep. 7, c. 58), Scnepute I., 16. 

A workman was injured, and payments were made to him for som 
three years. On an application by the employers to review the weekly 
payments the matter was referred to a medical man chosen by the parties 
He found that the workman had recovered from the direct, but not 
from the indirect, effects of his injury. The injury having thrown thi 
man out of work for a time, his age—sixty-three years—coupled with 
his disposition to obesity, had told against him, so that from lack of con 
tinuity of activity he had become less and less fit for labour of any kind. 
He was not fitted to undertake any work other than that of a more or 
ise sedentary character, such as that of a watchman. 

Held, that the Sheriff-Substitute was right in finding that the chain 
of causation between the accident, the enforced idleness, the obesity, 
ard the permanent incapacity for active work caused by such obesity 
wex unbroken, and that the employers were liable to continue the 
weekly payments. 

Decision of First Division of the Court of Session (61 Sc. 


reversed. 


L. R. 418) 


Appeal by employers against a decision of the First Division of the 
Court of Session (reported 51 Sc. L. R. 418). The question was whether 
the employer was liable to continue weekly payments after a date when 
the workman had, in fact, recovered from the injury caused by the 
accident, but nevertheless was unable to resume his work, as_ the 
euforced idleness, coupled with the fact that he was a man over sixty 
years of age, with a natural tendency to obesity, had caused him to 
become so fat that he was unfit to do any manual labour. The First 
Division by a majority, reversing the findings of the Sheriff-Sub 
stitute, held that the chain of causation between the accident, the 
enforced idleness, the obesity, and the permanent incapacity for active 
work caused by such obesity was unbroken, and consequently the 
employers liability to pay compensation continued. The employers 
appealed. 

Lord LorEBURN, in moving that the appeal should be allowed, said 
th: ¢ Clark, while working in the defendants’ mine at Annbank, was 
injured by a fall of the roof. He received compensation down to 1913 
The question was then raised as to how far the incapacity arising from 
the accident continued. The Sheriff-substitute found that in fact 
Clark on the 8th of October, 1913, was still affected with partial 
incapacity for work, and that this incapacity was due to age and 
obesity. He also found that Clark had been doing no hard work since 
he received his accident, that he had a natural disposition to obesity, 
and his obesity had increased owing to his having been doing no hard 
work. The Sheriff-Substitute found that the partial incapacity on the 
8th of October, 1913, did not result from the injuries sustained in 
October, 1910. He therefore came to the conclusion that the incapacity 
of Clark resulting from the injuries sustained by him in 1910 had 
ceased, and he accordingly ended the compensation payments. The 
First Division of the Court of Session by a majority set aside the award 
and the employers then appealed to this House.- If he were to 
act upon his own opinion, and draw conclusions as to the merits of 
the case, and to regard that as their province he should draw the con 
clusion from the evidence which had been drawn by the Court of 
Session. But that was not what they had to consider. The only 
point raised before the arbiter was whether the present incapacity of 
this man resulted from his injury. The arbiter found that it did not 
result from his injury. They must confine themselves to this—Was 
the conclusion of the learned arbiter one to which a reasonable man 
could come? He thought that it was. The arbiter said that the 
incapacity of October, 1913, did not result from the accident of October, 
1910. As he did not find that the conclusion of the learned arbiter 
was unreasonable he thought that his award should be restored. 

Lords Dunepin, ATKINSON, SHAW, and Parmoor concurred. Appeal 
allowed, and the award of the arbiter restored.—CounseL, for the 
appellant, R. S. Horne, K.C., and J. C. Fenton; for the respondents, 
A. Moncrieff, K.C., and A. Mackenzie Stuart. Sowicrrors, Bell & 
Sugden, for Simpson 4} Warwick, W.8., Edinburgh; R. S. Taylor. 


Son, & Humbert, for Macpherson & Mackey, .8.8.C., Edinburgh, and 


Mackintosh 4: Bain, Kilmarnock. 


[Reported by Erskine Rerp, Barrister-at-Law.] 
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Court of Appeal. 
PRITCHARD v. TORKINGTON. No.1. 7th July. 


WorRKMEN’S COMPENSATION—ACCIDENT ARISING OUT OF EMPLOYMENT— 
Book-KEEPER IN Coursk oF EmpPLOYMENT KILLED InN CRossING RalL- 
way Live at Station—Risk Appep By Deriance or Company’s RvuLes 
—WorKMEN’s Compensation Act, 1906 (6 Ep. 7 c. 58), s. 1 (1). 

A book-keeper and manager employed by a builder had in the course 
of his employment to travel daily a short distance by train to a station 
near which his employer lived, and wfiere his work lay. On arrival, 
in order to save time, instead of using the footbridge provided for 
passengers, he used to cross the line on the level. The rules of the 
company prohibited this practice, but they were not enforced by ‘he 
station-master, and it was adopted by many otjer people, including 
the employer himself. One day, in so crossing the line, the workman 
was knocked down and killed by an express train. 

Held, that the accident did not arise out of the employment. 


Appeal by the employer from an award of the county court judge 
at Rhyl, holding that the accident arose out of and in the course of 
the employment. The facts are sufficiently stated in the above head- 
note and the judgment of the Master of the Rolls. It may be added 
that the station-master had more than once personally cautioned 
Pritchard against crossing the line at the station. 

Tue Court allowed the appeal. 

Lord Cozens-Harpy, M.R., said the appeal had been very well argued 
on both sides, but he had come to the conclusion that it ought to be 
allowed. The deceased man was in the employment of a_ builder 
carrying on business at Rhyl, and had a season-ticket between there 
and Prestatyn, where his employer was living, and was also 
building houses. It was plain that the accident happened in the course 
of the employment. The railway company had put up notices warning 
persons against crossing the line except by the bridge. But instead 
of crossing by the bridge, there being a train standing at the platform, 
he went round in front of the engine, and was killed by an express 
train while crossing the line. Assuming for the present purpose that 
if an accident had happened to the train while the workman was in 
it, causing injury, it would have arisen out of his employment, how 
could that have any bearing upon an accident which was caused by 
taking a risk in crossing four lines of rail over which express trains 
were constantly passing? McLaren v. Caledonian Railway (5 B. W. C. C. 
492), was a case in point. There a workman took a short cut home 
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killed by a passing train. The fact that other people disregarded the 
prohibition could not import a permission to the workman to disobey 
the company’s regulations and incur the special risk involved in 
crossing the metals. His lordship thought there was no evidence that 
the accident arose out of the employment, and the appeal, therefore, 
would be allowed. . 

Swinven Eapy, L.J., who said that death was caused not by an 
employment risk, but by an added peril due to the conduct of the 
servant himself (per Lord Dunedin in Plumb vy. Cobden Flour Mills 
Co. (1914, A. C. 62), delivered judgment to the same effect, and 

Pickrorp, L.J., concurred,—Counset, Rigby Swift, K.C., and A. 7’. 
Miller; Alex. Shaw and Artemus Jones. Soricrrors, William Hurd 
ad: Son, for James Chapman, Manchester; Hamlins, Grammer & Co., 


for F. J. Gamlin, Rhyl. 
[Reported by H. Laneronp Lewis, Barristerat-Law.] 
HURST v. PICTURE THEATRES (LIM.) No.2. 7th and 8th July. 


ContTRact—SeatT IN THEATRE—FORCIBLE “REMOVAL oF VisITOR—RIGHT 
TO DAMAGES. 


The plaintiff paid for admission to a kinema theatre, but soon afters 
he was seated he was asked to leave by one of the attendants, on instruc- 
tions from the manager. The plaintiff refused either to leave or to get 
out of his seat and speak with the manager, who, on being informed of 
this, ordered his removal by the commissionaire. In an action for 
damages for assault the jury found for the plaintiff with £150 damages. 

Held (Phillimore, L.J., dissenting), affirming the decision of Channell, 
J. (30 T. L. R. 98), that the plaintiff was entitled to damages. 

Wood v. Leadbitter (13 M. & W. 838) considered and not followed. 


Appeal by the defendants, the proprietors of a kinema theatre in 
High-street, Kensington, from a judgment entered for the plaintiff 
on the findings by a special jury at the trial before Channell, J. (reported 
30 T. L. R. 98). The facts so far as material were these :—The plain- 
tiff, the respondent to the appeal, had gone to the kinema theatre for 
the purpose of seeing some pictures which were announced as being 
exhibited that evening on the Italian Lakes. He was accom- 
panied by his wife. After taking tickets and being shewn into seats 
by an attendant, he was asked to leave the theatre, and on refusing 
was removed by the doorkeeper, but no unnecessary force was used, 
as the plaintiff, after he was lifted from his seat by the attendant, 
walked out quietly. The learned judge told the jury that if a visitor to a 
theatre has paid for his seat he had a right to retain the seat so long 
as he behaved himself and kept within the regulations laid down by 
the management. The jury found that the plaintiff had paid for his 
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seat, and returned a verdict for him with £150 damages. They inti- 


mated that if they had to find a verdict on the contract (the price 
charged for the seat was sixpence) they should find a verdict for six 
pencs At the trial the detendants justificd the acts complained of, 
alleging that the plaintiff had not taken a ticket, at any rate not on 


the day in question; but on appeal, in face of the finding by the jury, 
that defence was not open to them, and therefore the only question 
argued was whether the defendants were entitled, without asSigning any 
reason, to call upon the plaintiff to leave the theatre, and, if necessary 
to have him forcibly removed. They relied on their right to do this on 
the decision of Wood v. Leadbitter (1845, 13 M. & W. 838), in which 
it was held that the purchase of a ticket for the grand stand and 
enclosure at a race meeting only conferred on the purchaser a licence 
to go upon the stand and enclosure, which licence might be revoked 
by the stewards at any moment without assigning a reason. Channell, 
J.. was of opinion that the case of Wood vy. Leadbitter was now obso 
lete, and the appeal was brought mainly to test his ruling on that 


| mnt. 

suckiey, L.J., in giving judgment, said that it seemed to him that 
f the appellants’ contention was upheld, namely, that a man who paid 
for a ticket paid merely for a revocable licence, it would lead to 
tartling resulte, for the manager could at any time require him to 
leave It seemed to him contrary to common sense, and certainly con 
trary to law that this should be so Sut it was said that the decision 
in Wood yv. Leadbitter (supra) was against the view he had expressed 
Page Wood, V.( in Frogley vy. Karl of Lovelace (1 John. 333) 
saial [The memorandum is a mere writing not under seal, and the 


case of Wood v. Leadbitter has decided that, in order to acquire a right 
such as that which is here claimed by the plaintiff, an instrument under 


seal is necessary; and that, at law, an instrument purporting to grant 
such a right, though given for a valuable consideration, is revocable 
at any time, and without paying back the money.’’ He accordingly 
granted relief in equity In Lowe \ fdams (1911, 2 Ch. 598) the 
present Master of the Rolls expressed the opinion that, having regard 
to equitable considerations, it was very doubtful whether Wood v. Lead 
hitter was still good law See also the judgment of Parker, J., in 
Jones d Son Lord Tankerville (1909, 2 Ch. 440, 25 T. L. R 
714 In his opinion, a licence coupled with an agreement not 
to revoke it for good consideration conferred an enforceable right, and 
the grant of a right to enter upon premises and see a epectacle included 
a contract not to revoke till tue performance was ended : see Kerrison 
v. Smith (1897, 2 Q. B. 445 His lordship then referred to the facts 
of the case, and came to the conclusion that the appeal should be 
dismissed 

Kennepy, L J , gave judgment to the same effect 

Puitiore, L.J., said that although all his sympathy was with the 
plaintiff, he came to the opposite conclusion, and in view of results 


which were supposed to be likely to flow from an opposite conclusion, 
he should advise the owners of places of entertainment, and particular 
of picture shows, to specify on the tickets they issued the conditions 
applying to them. Wood v. Leadbitter was good law when it was 
decided. It had the approval of all the common law judges at the 
time, and had been inferentially approved in various cases since the 
passing of the JudicatureAct. See Adams v. Andrews (15 Q. B. 284) ; 
Taplin v. Florence (10 C. B. 744) ; ¢ ornish v. Stubba (L. R. 5 C. P. 334); 
Butler v. Manchester, Sheffield and Lincolnshire Railway (21 Q. B. D 
207), and Kerrison v. Smith (supra). Had the Judicature Act nega 
tived it? If it was with reference to an interest in land—yes ; if it was 
not a grant of an interest in land—no. The circumstances of the cast 


seemed to him to make it indistinguishable from the present. As 
euming that there was a contract and that the purporting revocation 
was a breach of the contract, and that equity would give the 
specific performance of such an agreement, that did not neces 
sarily put a man in the legal position before he got it that he held 


ifter he got it, except in the case of an interest in land. The present 
case was distinguishable from Walsh v. Lonsdale (21 Ch. D. 9), which 
was relied on by the plaintiff, because there was here no interest in 
land. In his opinion, the appeal ought to be allowed. By a majority 
the appeal was dismissed, with costs.—Counset, for the appellants 
' DPD. Mackinnon; for the respondent, Hawke, K.C., and Haydon 
Simmons d&: Simmons; Rooks, Spers, Wales & Ward. 

EReported by Ensxine Retn Barrister-at-Law.] 


SOLICITORS, 


GABRIEL & SONS ». CHURCHILL & SIM. No. 2. 10th and I4th July 


PRINCIPAL AND AGENtT—Det CreDERE AGENT : DISPUTE BETWEEN BUYER 
AND SELLER—EXxtent oF AGENT'S LIABILITY. 


Where there is an ascertained amount due from the buyer to the 
seller and the buyer fails to pay the seller, the obligation of a del 
credere agent does not extend so far as to render him liable to litigate 
disputes between the buyer and the seller. 

Appeal by the plaintiffs from an Order of Pickford, J. (reported 
30 T. L. R. 90). The plaintiffs, who were timber merchants, brought 
the action to recover £117 from the defendants, who were timber 
brokers, under a contract of sale of certain timber by the defendants 
as del credere agents for the account of the plaintiffs as unnamed 
principals, whose name was afterwards disclosed. The plaintiffs not 
having been paid by the buyers—there having arisen a dispute—sued 
the defendants, contending that in law and by the custom of the 
trade they were responsible for the due performance of the contract, 
and for the payment of the bills on their due dates. Pickford, J., 
held that the custom had not been proved, and on the question of law 
raised ruled that the obligation of a del credere agent did not extend 


beyond a liability to pay the seller, when there was an ascertained 
amount due from the buyer to the seller, and the buyer, whether from 
insolvency or otherwise, failed to pay the seller; the obligation 
did not extend so far as to make the del credere agent liable to litigate 
disputes between the buyer and the seller. Accordingly he entered 
judgment for the defendants. Without hearing counsel for the 
respondents, 

Bucktey, L.J., in dismissing the appeal with costs, said he was 
of opinion that the proposition which Pickford, J., affirmed was 
absolutely correct. The liability of a del credere agent was a pecuniary 
liability—-not a liability to perform a conteact—but a liability to make 
good a default of the buyers in respect of pecuniary liability. It did 
not extend to the other obligations of the contract, neither did it apply 
to an unascertained sum. 

Kennepy and Pxrtimore, L.JJ., concurred. Order accordingly. 
CounseL, for the appellants, Schiller, K.C., and D. M. Hogg; for the 
respondents, George Wallace, K.C., and A. H. Chaytor. Soticrrors 
Drake, Son ds Paston: Coward, Hawksley, Sons & Chance. 


[Reported by Ersxine Rerp, Barrister-at-Law.]} 





High Court—Chancery Division. 
MAYNER v. PAYNE AND OTHERS. Neville, J. 26th June. 


VenDOR AND PurcHASER—BourtpiInc ScuemMe—Restrictive CovENANT 
Ricut Reserved To THE VENDOR TO Depart THEREFROM—SALE OF 
Lots Sursect TO THESE RestTRICTIONS--RESALE so SvuBJECT 
‘* Venpor ’’—SussaLe or Part or THe Lots with RELEASE OF THE 
Restrictions BY OriGINAL VeNDoR-—RicuHtTs or PurCHASERS AND Svs 
PURCHASERS. 

One W laid out his freehold estate for building in lots, subject to 
restrictive stipulations, three of which were as follows: ‘“8.—Thé 
houses to be erected upon the estate are each to be of uniform eleva 
tion, im accordance with the drawings to be prepared o1 approved by 
the vendor’s surveyor. 11.—No trade, business or manufacture of any 
kind is to be carried on upon any of the lots now offered, cxcept those 
marked ‘ shop lots.” 16.—The vendor reserves the right of allowing 
any departure from these stipulations in any one or more cases.” W 
and his trustees sold to the plaintiff part of the property, subject to 
the stipulations in the schedule, which were in fact the stipulations in 
the original deed transcribed. The plaintiff sold a part, which ulti 
mately, by divers mean assurances, acts in the law and events. 
came into the owne rship of the defendant Payne, who erected a motor 
garage on a plan approved by W. The plaintiff sought to restrain the 
defendant from so doing. 

Held, that the word ‘*‘ vendor’’ meant W, and not the plaintiff, and 
that the defendants were only bound by the stipulations as varied by 
W, and that the defendants had committed no breach of the etipula 
tions as 8o varie d. 


This was an action for a mandatory injunction to restrain the defen 

dants from keeping a motor garage on a particular piece of ground, 
and a mandatory injunction against the defendant Payne to compel 
him to pull the garage down. The facts were as follows: One Webb 
was the owner of a _ freehold estate, which he laid out for 
building in lots, subject to the restrictive stipulations stated above 
In October, 1895, Webb and his mortgagees sold and conveyed to the 
plaintiff in fee six of the building lots free from incumbrances, but 
subject to the stipulations set forth in the schedule thereto. The 
stipulations in the schedule were identical with the above stipulations. 
but none of the lots purchased by the plaintiff were marked’ as 
‘shop lots’’ on the plan on the plaintiff's conveyance. In November, 
1898, the plaintiff sold and conveyed to one Whitechurch in fee five 
of the six lots he had purchased, subject only to the stipulations in the 
schedule thereto, and Whitechurch covenanted to perform and observe 
the stipulations. The stipulations in the schedule to Whitechurch’s 
conveyance were identical with those in the schedule to the plaintiff's 
conveyance of 1895. In 1908 Whitechurch died. In August, 1910, the 
executors of Whitechurch sold and conveyed part of the land comprised 
in their testator’s conveyance of 1898 to one Mead and others, the 
predecessors in title of the defendant Payne. Webb was a party t 
Mead’s conveyance, and thereby, in consideration of £50, agreed that 
the land thereby conveyed might be used for the erection of shops as 
if it had been marked ‘‘ shop lots” in the plan on the deed of October, 
1895, and Mead subsequently conveyed the same piece of land to the 
defendant Payne, with the benefit of the provisions in the deed of 
August, 1910. In 1913 Payne erected a motor garage on the same piece 
of land, and demised it for a term of years to the defendant Grime 
The plans for the motor garage were submitted to and approved of 
by Webb before it was erected. Counsel for the plaintiff alleged that 
the word ‘‘ vendor,’’ as used in the deed of October, 1895, meant the 
plaintiff and nobody else. Counsel for the defendant contended that 
the word ‘‘vendor’’ in the plaintiff's conveyance meant Webb, th- 
original vendor, and not the plaintiff, and that the plaintiff was no’ 
entitled to any relief because Webb had released this particular land 
from the eleventh stipulation. 

Nevitte, J., after stating the facts, said : In my judgment the word 
vendor in the stipulations in the schedule to the plaintiff's conveyance 
of November, 1898, refers to and means Webb, the original vendor. 
and not the plaintiff. I also hold that the plaintiff took hie convey 
ance of October, 1895, with the knowledge that Webb had reserved to 
himself the power to vary the stipulations, and Webb, having by the deed 
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of August, 1910, released the defendant’s land from the eleventh stipu- 
lation, and given permission for the erection of the garage, the plaintiff 
das no cause of action. I accordingly dismiss this action with costs.— 
CounsEL, Peterson, K.C., and Hon. H. Fletcher Moulton; Jenkins, 
K.C., and #. FE. H. Brydges; Rawlinson, K.C., and R. J. Morrison. 
Soricirors, Woodcock, Ryland, & Parker, for Rowley, Chatwin, & Co., 
Birmingham ; Powell, Rogers, & Co., for C. A. Pead, Bexhill. 
[Reported by L. M. Mar, Barrister-at-Law.] 


High Court—King’s Bench 
. Division. 
FRIEND v, BREHOUT, Div. Court. llth June. 


FisHERIES—PRorecTION OF FIsHERS—PROHIBITION oF TRAWLING—ByE- 
Law—Vatipiry—Sxa Fisuertes Recuiation Act, 1888 (51 & 52 Vict. 
c. 64), s. 2. 

A local. committee under the Sea Fisheries Regulation Act made 
bye-laws prohibiting trawling in a certain bay for the protection of 
fishers for crabs. 

Held, that the bye-laws were valid. 


This was a case stated by justices of the county of Devon. Under 
the Sea Fisheries Regulation Act, 1888, the Devon local committee 
made bye-laws prohibiting trawling in Start Bay, Teignmouth Bay, 
and Tor Bay. The bye-laws were made under the belief that fish came 
inshore to spawn, but it had since been ascertained that this was not 
the case, and the bye-laws had been cancelled with regard to Teign 
mouth Bay and Tor Bay, but with regard to Start Bay they had 
been maintained for the protection of crabbers who fished in the bay. 
It was contended that the bye-laws maintained for this purpose were 
invalid as their object was not the preservation of fish, but the protec 
tion of one class of fishermen against another. It was also contended 
that the bye-laws were unnecessarily wide, as the crabbers could be 
protected without closing the whole bay to the trawlers. 

Bray, J., said that it was contended that the bye-law was ultra vires 
because it was made not for the purpose of protecting immature fish, 
but to protect the crab fishers, and it was contended that the bye-law 
was unreasonable because it covered too wide an area. The first point 
depended on the construction of the Act, and, after reading the 
sections in point, it appeared to him to be amply wide enough to 
cover the bye-law. _There was nothing in the Act to show that the 
sole object was to protect immature fish. The bye-law was valid because 
it was for a perfectly legitimate object under the Act, which was the 
protection of the crab fishery. As tp the other point, that the bye-law 
was too wide, that was a question of fact to be decided by the magis- 
trates, and they had found that it was not too wide, and it had 
not been shown that they had been wrong in law. The appeal failed 
on both points. 

Avory and Arkin, JJ., concurred.—Counsgt, Gregory, K.C., and 
Simey ; Hawke, K.C., and Loberts. Soxicrrors, Mann & Crimp, for 
Kitsons, Hutchings, Easterbrook & Co., Torquay; Field, Roscoe & 
Co., for H. Ford, Exeter. 

[Reported by J. B. O. Tarcanrngn, Barrister-at-Law.] 





Bankruptcy Cases. 
Re JINKS. He parte THE TRUSTEE. [lorridge and Lush, JJ, 2ist July. 


BaNKRUPTCY—PREFERENTIAL PAYMENTS—WORKMEN’S COMPENSATION— 
Costs or OBTAINING AWARDS UNDER WoORKMEN’S COMPENSATION ACT, 
1906—PREFERENTIAL PAYMENTS IN BaNKRUpTcy Act, 1888 (51 & 52 
Vict. c. 62), s. 1—WorkmMeEN’s Compensation Act, 1906 (6 Ep. 7, 
c. 6), s. 5, suB-sEcTION 3. ; 

The costs of obtaining an award under the Workmen’s Compensation 

Act, 1906, are not payable in priotity to all other debts in a bankruptcy. 


Appeal from a decision of the judge of the county court at Oldham 
that the costs of obtaining an award under the Workmen’s Compensa- 
tion Act, 1906, are payable in priority to all other debts, as well as the 
amount awarded. Counsel for the appellant contended that the costs 
were quite distinct from the compensation awarded. Section 5, sub-sec- 
tion 3, of the Workmen’s Compensation Act, 1906, provides that ‘the 
amount due—in respect of any compensation ’’ shall be paid in priority 
to all other debts. Rule 14 of the second Schedule to the Act provides 
*‘ Any sum awarded as compensation shall, unless paid into court under 
this Act, be paid on the receipt of the person to whom it is payable 
under any agreement or award, and the solicitor or agent of a person 
claiming compensation ‘under this Act shall not be entitled to recove1 
from him any costs in respect of any proceedings in an arbitration 
under this Act, or to claim a lien in respect of such costs on, or deduct 
such costs from the sum awarded or agreed as compensation, except 
such sum as may be awarded by the committee, the arbitrator, or the 
judge of the county court.’’ The intention of the Act is that the 
workman should be in a favoured position in bankruptcy, but that does 
not extend to the workman’s solicitor who has no lien on the compensa- 
tion for his costs. Furthermore, this provision is an exception to the 
general rule of equal distribution in bankruptcy, and any attempt to 
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widen its scope must be very carefully scrutinised. Counsel for the 
respondent contended that the words ‘‘ amount due in respect of com- 
pensation’’ include the costs of the award, for they are wider than 
the words ‘‘ amount of compensation ’’ which are used in section 4, sub- 
section 1: ‘‘The amount of compensation shall be calculated with 
reference to the earnings of the workman’”’; and in Schedule II., rule 
9: ‘* Where the amount of compensation under this Act has been 
ascertained ’’; ‘‘an agreement as to the amount of compensation pay- 
able.”’ In Vatam v. Reeve (1893, 1 Q. B. 44) it was held that the 
words “‘ under or in respect of ’’ in section 1 of the Gaming Act, 1892, 
were not tautological, and that ‘‘in respect of ’’ did not mean the same 
thing as ‘‘ under.”’ 

Horrivce, J.—This is an appeal by the trustee in bankruptcy 
against an order made by the county court judge at Oldham, declaring 
that, not only the compensation awarded to a workman, but also the 
costs of recovering the same, come within section 5, sub-section 3, of the 
Werkmen’s Compensation Act, 1906, which provides that there shall 
be included among the debts which are payable, preferentially in bank- 
ruptcy, ‘‘the amount due in respect of any compensation’’ which may 
have been awarded under the Act. Can costs be fairly described as 
‘an amount due in respect of any compensation’’? 1 do not think 
they can; the words of the section are perfectly simple. I also think 
that the last sentence of the section throws a light on the meaning of 
the words in question. That says: ‘‘ Where the compensation is a 
weekly payment, the amount due in respect thereof shall for the pur- 
poses of this provision be taken to be the amount of the lump sum, 
for which the weekly payment could, if redeemable, be redeemed if 
the employer made an application for that purpose under the first 
Schedule of this Act.’’ In that sentence the words ‘‘the amount due 
in respect thereof ’’ must refer to compensation pure and simple. 

Lusu, J.—The provisions in the Bankruptcy Act with regard to 
preferential payments are exceptions to the general scheme of the Act. 
A creditor who wants to come within them must shew clearly that he 
is entitled to be paid in full. I don’t think he can do that here with- 
out doing violence to the language of the section in question. Appeal 
allowed.—CouNSEL, KE. W. Hansell; , R. Leigh. SOLICITORS, 
Solicitor to the Board of Trade; I. A. Needham, Manchester. 

[Reported by P. M. Francke, Barrister-at-Law.] 





+ © 
Solicitors’ Cases. 
Solicitor Ordered to be Struck Off the Rolls. 
July 29.—Curistopner HucnH Hersert Canny, 91, High-street, 
Southampton, ordered to be struck off the rolls, 
Solicitor Ordered to be Suspended. 


July 29.—James Davies Jenv, 33, Mark-lane, E.C., ordered to be sui- 
pended for twelve months, 





Perrey v Parsons (ante, p. 722).—In this case Mr. R. H. Jentley 
acted as agent for Messrs, ‘Tattersall & Sop, Bournemouth, and Messrs. 
Ford, Lloyd, & Co. as agents for Mr. A. H. Yeatman, Bournemouth, 
Mr. Bentley informs us that the Court of Appeal directed that each 
party should bear their own costs of the trial below, but that the de 
fendant should pay to the plaintiff her costs of the appeal. 


New Orders, &c. 


High Court of Justice. 
LONG VACATION, 1914. 
NOTICE, 

During the vacation, up to and including Wednesday, 2nd Septeiiber, 
all applications ‘“‘ which may require to be immediately or promptly 
heard,’’ are to be made to the Hon. Mr. Justice Shearman. 

Court Business.—The Hon, Mr. Justice Shearman will, until further 
notice, sit ii the Lord Chief Justice’s Court, Royal Courts of Justice, 
at 10.30 a.m., on Wednesday in every week, commencing on Wednes- 
day, 5th August, for the purpose of hearing such applications of the 
above nature as, according to the practice in the Chancery Division, are 
usually heard in court. 

No case will be placed in the judge’s paper unless leave has beet 
previously obtained, or a certificate of counsel that the case requires to 
be immediately or promptly heard, and stating concisely the reasons, 
is left with the papers. 











The necessary papers, relating to every application made to the vaca- 
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tion judges (see notice below as to judges’ papers), are to be left with 
the cause clerk in attendance, Chancery Registrars’ Office, Room 136, 
Royal Courts of Justice, before 1 o’clock two days previous to the day 
on which the application is intended to be made. When the cause clerk 


is not in attendance, they may be left at Room 136, under cover, 
addressed to him, and marked outside Chancery Vacation Papers, 
or they may be sent by post, but in either case so as to be re¢ eived by 
the time aforesaid 

Urgent Matters when Judge not Present in Court or Chambers.— 
Application may be made, in any case of urgency, to the judge, per 
sonally (if necessary), or by post or rail, prepaid, accompanied by the 


brief of counsel, office copies of the affidavits in support of the 


application, and also by a minute, on a separate sheet of paper, signed 


by counsel, of the order he may consider the applicant entitled to 
and also an envelop sufficiently stamped, capable of receiving the 
papers, addressed as follows ‘Chancery Official Letter To the 
Registrar in Vacation Chancery Registrars’ Office, Royal Courts of 
Justice, London, WwW. , 

On applications for injunctions, in addition to the above, a copy of the 
writ, and a certificate of rit issued, must also be sent. 

The papers sent t » the judge will be returned to the registrar. 

The address of the judge for the time being acting as vacation judge 
can be obtained on application at Room 136, Royal Courts of Justice. 

Chancery Chamber Busines The Chambers of Justices Joyce and 


Eve will be open for vacation business on Tuesday, Wednesday, Thurs 
day and Friday in each week, from 10 to 2 o’clock. 

King’s Bench Chamber Business.—The Hon. Mr. Justice Shearman 
will, until further notice, sit for the disposal of King’s Bench business 
Chambers at 10.30 a.m. on Tuesday in every week, 
me yg Tuesday, the llth August. ; : 

Probate and Divorce Summonses will be heard by the Registrar, at 
the Principal Probate Registry, Somerset House, every day during the 
vacation at 11.30 (Saturdays excepted). : : 


in Judge's com 


win on 


Motions will be heard by the Registrar on Wednesdays, the 12th 
and 26th of August, the 9th and 23rd September, at the Principal Pro 
bate Re gistry, at 12.30 


Decrees will be made absolute on Wednesdays, the 12th and 19th of 
August, the 2nd, 16th and 30th of September ; 

All papers for motions and for making decrees absolute are to be 
left at the Contentious Department, Somerset House, before 2 o’clock 
on the preceding Friday. 

The offices of the Probate and Divorce Registries will be opened at 
11 and closed at 3 o’clock, except on Saturdays, when the offices will 
be opened at 10 and ck sed at 1 o'clock 
Judge's Papers for Use Chancery Division.—The follow 
ing papers for the vacation judge are required to be left with the 
cause clerk in attendance at the Chancery Registrars’ Office, Room 136, 
Royal Courts of Justice, on or before 1 o’clock. two days previous to 
the day on which the application to the judge is intended to be made : 

1. Counsel's certificate of urgency o1 
by the judge : 

2. Two copies of writ and two copies of pleadings (if any) 

documents showing the nature of the application. ; 

3. Two copies of notice of motion 

4. Office eopy affidavits in support, and also affidavits in answer (if 
any) 

N.B.—Solicitors are requested, when the application has been disposed 


of, to apply at once to the judge’s clerk in court for the return of their 
papers. 


in Court 


note of special leave granted 


and any 
other 


Societies. 
The Yorkshire Board of Legal Studies. 


The annual report of the Council for the year ending 30th of June. 
1914, contains the following: , 

The Council, in presenting the report for the year ending 1913-14, 
has pleasure in noting the continued usefulness of the board’s work. 
Articled clerks and their principals have, as usual, had their attention 
drawn to the work of the board and to the opportunities open to 
students within the board’s district for improving their knowledge ; 
and the lists which the board keeps of gentlemen entering into articles 
are maintained and brought up to date, and new comers are at once 
made acquainted with the facilities open to them. The Council desires 
toexpress its appreciation of the continued practical help afiorded by 
the Law Society in repeating the grant of £650 towards the board’s 
objects. The Council has been pleased to recognize the valuable work 
being done by the Sheffield University, and has increased the grant by 
this board from £350 to £400. ‘This course was decided upon at the 
last annual meeting held at Sheffield in July, 1913. ‘The number of 
students available at Hull has been smaller than usual. and the cost 
to the board of law teaching in that district has. 


in consequence, been 

reduced 
“ “ annual meeting of the board, held on the 30th of July, 1912 
at eas, : t 


the following resolution was unanimously passed :—*‘ That 
this board welcomes the well-advised desire of the Law Society : (1) ‘To 
eliminate some weak alternatives for the preliminary examination of 
the society. (2) To raise the standard of that examination. (3) To 
accept a year's attendance at an approved law school prior to articles 
as an exemption from one year’s service under articles, Provided that 


r 





in no case should the minimum of three years be reduced 5 and in 
support of that desire the board asks the solicitors within its area, 
and the universities of Leeds and Sheffield, to assist the board in further 
ing the plans of the Law Society within the county of York.” 

The efforts of the Council during the last two years have been pet 
sistent in obtaining a judges’ order for the exemption referred to in 
head (3) of the above resolution, and these efforts have at last been 
successful. Two petitions in the same terms presented by the universi 
ties of Leeds and Sheffield have been lately argued before the Master 
of the Rolls by the vice-chancellors of each university, and by the 
president and other members of the Couiivil of the Law Society. His 
lordship, by consent of all parties and with the concurrence of the Lord 
Chancellor and the Lord Chief Justice, made the desired order on the 
16th of July instant, in the following terms :—.‘‘ Any person who, before 
entering in has passed the Matriculation 
Examination conducted by the Joint Matriculation Board of the 
universities of Manchester, Liverpool, Leeds and Sheffield (Latin being 
one of the subjects taken), and has subsequently to the satisfaction of 
the university attended the curriculum for the time being prescribed 
for the Intermediate LL.B. course of the University of Leeds (or 
Sheffield), and passed the Intermediate LL.B. Examination of such 
university, shall be capable of being admitted and enrolied as a solicitor 
without serving under articles to a practising solicitor for more than 

years. 


into articles of clerkship, 


’ 


lour 

The views of your Council and the hopes they centre upon this order 
appear in a circular prepared for immediate publication, and addressed 
to the head masters of leading schools in Yorkshire. This course of 
study, if adopted, must tend to bring more undergraduates into our 
universities. The standards of examination will raise the quality of 
the articled clerk. and, while strengthening the law schools, will secure 
to the profession a clerk with a mind already interested in and prepared 
for useful service. 

The scheme established formed the subject of a presentment in 1912 
to the Law Society by the Society of Public Teachers of Law in the 
first year of their good work, and the Council are gratified that the 
president of that society in the fourth year of its career is Professor 
Phillips, to whom this board owes so much, and who is gradually 
making the Leeds Law School famous. The curriculum of the proposed 
course of study will be available at each of the two universities in 
October next. 








Local Valuation. 


A conference of over 1,000 representatives of assessment committees 
of England and Wales met at the Connaught Rooms on the 23rd ult., 
says the 7'imes, to consider the Government’s proposed Valuation Bill. 
About 360 assessment committees were represented. 

Mr. F. J. Beavan (Cardiff), who presided, called attention to the 
fact that the Kempe Committee had recommended to the Government 
that the valuation lists for each parish should be prepared by the Land 
Valuation Office. The Government evidently wished to denude assess 
ment committees and overseers of that important work and to hand 
it over to their own valuers. The Chancellor of the Exchequer seemed 
to have overdone the attempt at ‘‘ crying down’”’ the local officials 
The policy proposed in the Valuation Bill would eventually ‘‘ carry the 
country back to medizval times; to full and complete centralisation.”’ 
In his judgment public confidence was far greater in respect to local 
rating adsessments than to assessments by Government representatives. 
He was convinced that, in seeking to substitute paid valuers working 
under their own auspices for the machinery now in operation, th 
Government were wittingly or unwittingly aiming a deadly blow at 
the system of local government which had been the envy and admiration 
of surrounding nationalities and the just pride of our own people. 

Mr. F. J. Bentham proposed a resolution strongly deprecating the 
proposal that the preparation and approval of valuation lists for local 
rating purposes should be transferred from local authorities to a 
Government department. 

Sir Luke White, M.P., who supported the resolution, said when 
he first put up for Parliament he made it quite clear that on all 
questions affecting local government, no matter from which side of 
the House the proposals emanated, he would treat these proposals 
on their merits and in no party spirit. 

A large deputation, including Sir J. W. Spear, M.P., and the Hon 
Michael Hicks-Beach, was appointed to wait upon Mr. Lloyd George. 

The deputation was received at the House of Commons by M1) 
Herbert Samuel, in the absence of Mr. Lloyd George. In his repl: 
he said they had been a little premature in their alarm. There was 
no intention to abolish the assessment committees, and there was no 
proposal that the approval of the valuation list should be transferred 
to a Government department, which, he agreed with them, would be 
wrong. What was proposed was that they should take full advantag 
of the local knowledge of the assessment committees. Their composition 
might, perhaps, in certain cases, be improved, but assessment committees 
would continue in the reforms they contemplated. The lists would 
still be presented to the assessment committees, they would heat 
objections, and if there was*any difference of opinion between them 
and the Valuation Office the matter would go to a Court of Appea! 
instead of as at present to a Court of Sessions. He agreed that both in 
London and Scotland the assistance obtained by professional valuers 
was of great use, 
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Referring to the gross inequalities in rating that existed all over Eng- 
land, and even between different parts of the same county, Mr. Samuel 
said this question of assessment. became of greater importance when 
the Imperial Parliament proposed to give grants in aid of local rates 
on the basis of rateable values. It was unfair that a properly-rated 
district like London should get little because they were rated at sucn 
a high figure, whereas it was notorious that many of the country 
districts and country towns were under-assessed, and so they would. 
get larger sums, because they had an appearance of poverty greate 
than actually existed. It was certain that if there was to be a special 
rating of land with a view to lowering the rates on houses and im 
provements, they must have a special assessment of land valuation, and 
the Valuation Office had been for the last four years actually accumu 
lating enormous masses of material as to the actual value of the land 
for the whole country. 








. 
National Insurance Acts, 1911 
and 1913. 
CONTRACT OF SERVICE. 

An important point with reference to liability to pay contributions 
under the National Insurance Acts came before the Harlesden magis 
trates on the 16th ult. in 2. v. Beckett. 

Mr. Harry Beckett, of the firm of Beckett & Co., was summoned by 
the Insurance Commissioners for failing to pay contributions under 
Part 1 of the National Insurance Act. The question in dispute was 
the liability of the firm to pay insurance contributions on behalf of 
men engaged under the yard toreman. John Dennis Young, 255, High 
road, Willesden Green, said he had been in the employ of Messrs. 
Beckett & Co. for nearly eight years up to the 4th of May last. His 
duty was to weigh up, load, and unload coal at the wharf. The work 
was paid for at the rate of 8d. a ton, and at the end of the week the 
money earned was equally shared by the men. He worked under the 
yard foreman. Harry Fletcher, Wilberforce-road, Hendon, said he 
worked as yard foreman at Beckett’s up to last August. He received 
the money from the firm for the work done during the week, and 
shared it out amongst the men. His name was the only one upon the 
pay sheets claiming the money for such work. Before engaging or dis- 
charging a man he should not consult Mr. Beckett. James Arnold, 3, 
Whnthelnes-ned, Willesden, said he was engaged as yard foreman on 
the terms already stated. No return was made by witness as to whom 
the money was paid. He did not ask Mr. Beckett’s sanction for the 
employment or discharge of men. He had stamped the men’s cards 
until the inspector told him he was doing wrong. Defendant said they 
contended that the other men were not engaged by them, and their 
names did not appear upon their books. He never interfered with 
the loader’s men, nor with the way in which he disposed of the money 
paid. He always spoke to Fletcher when he wanted Young to go else 
where. Frederick Beckett corroborated. 

Mr. Harold Murphy, prosecuting for the National Insurance Com 
missioners, submitted that Young was in the employment of Beckett & 
Co., and that it was immaterial whether Becketts directly paid him 
or if he was paid by piece or by time. There were all the elements 
of a contract of service. Section 1 of the Act of 1911 provided that 
the persons to be insured are “all persons of the age of sixteen years 
and upwards who are employed within the meaning of this part of 
the Act.” Part 1 (a) of the first schedule to the Act specified 
‘‘employment in the United Kingdom under any contract of service or 
apprenticeship, written or oral, whether expressed or implied.’’ The 
term ‘“‘ contract of service’’ meant the same under the National 
Insurance Act as under the Employers’ Liability Act, 1880. He 
referred to Marrow v. Flimby, d&c., Coal Co. (1898, 2 Q. B. 588); 
Brown v. Butterley Coal Co. (53 L. T. 964); Sadler v. Henlock (24 
L. J. Q. B. 138); Ruth v. Surrey Commercial Dock (8 T. L. R. 116); 
Oldfield v. Furness Withy (58 J. P. 102); Charles vy. Taylor (3 C. P. D. 


| missioners had failed to make out their case. 


| the subject of a criminal prosecution. 


| selected probation officers. 


Mr. Scott Duckers, for the defendant, submitted that the Com- 
The loaders were inde- 
pendent contractors, and there was no relation of master and servant 
between the defendant and the loaders’ men. The defendant was 
quite willing to comply with any general regulation which would 
apply to everyone in the trade, but he objected to be singled out as 
The Commissioners could have 
made a regulation under section 66 of the Act of 1911, or referred the 
point to the High Court for decision under section 66, sub-section (iii.). 
Cases decided under the Insurance Act shewed that there must be 
(1) the power te engage and dismiss, (2) payment of wages, and (3) 
control of work, He referred to Re United Methodist Ministers (6 
Butterworth N. 1); Re Church of England Curates (6 Butterworth 
N.3); Scottish Insurance Commissioners v. Edinburgh Infirmary (6 
Butterworth N. 120); Re Poor Law Officers (47 Ir. L. T. 28). The 
case was similar to that of outworkers, in which the Commissioners 
had obtained special power by section 26 of the Act of 1913. In their 
own report they stated that, in the absence of a special order, a middle 
man who received work from the manufacturer and gave it to the out- 
worker was himself in law the outworker’s employer. (Annual report 
1914, p. 203.) 

The Chairman said that, by a majority, the bench dismissed the case. 
They thought it was one which the High Court should decide. 


The Children’s Court at Birmingham 


In the course of a letter to the 7'imes of the 24th ult., Mr. J. Cour- 

tenay Lord, J.P., chairman of the magistrates sitting in the Children’s 
Court, Birmingham, says : 
I wish to say how glad I am that you have called attention to the 
necessity for the fuller carrying out of the provisions of the Children’s 
Act of 1908, especially with regard to a simple mode of procedure, the 
fuller use of probation, and the proper training of probation officers. 
When I introduced the Children’s Court system into England in April, 
1905, and organised the court in Birmingham, I specially advocated 
the necessity of having the cases of oftending children heard in a 
building apart from the ordinary police-court and by special magistrates. 
[ also pointed out the necessity for remand homes and carefully 
I fear that in many places these conditions 
have not been carried out, and that the Children’s Act has become a 
dead letter. I have always thought it necessary that some Government 
official should be appointed to visit the various petty sessional divisions, 
and see that the Children’s Courts are properly organised in accordance 
with the provisions of the Act. I am more than ever fully convinced 
that if Children’s Courts are thus conducted they must have the result 
we so much desire. 

As a proof of this I venture to bring to your notice the result of the 
operations of the Birmingham Court for the last nine years : 

1. The stipendiary takes no children’s cases. 

2. A separate rota of magistrates, carefully selected for their con- 
nection with institutions for the amelioration of child life and the 
knowledge of children’s temperament, deals with all juvenile cases. 

3. There are four paid probation officers and numerous voluntary 





ones. 

4. There is a specially built and fully equipped remand home, 
presented to the city by two generous citizens, 

Under these satisfactory eenditions we have dealt up to the end of 
1913 with 7,498 cases and have only had to deal with 4.8 per cent. 
of recidivists. I think this result amply proves that if the system 
is properly carried out it must lead to the diminution of our criminal 
population, and help young offenders to become law-abiding, honourable, 
and useful citizens. 

The portrait of Professor T. E. Holland, for which a large number 
of British and foreign friends and admirers have subscribed, has been 
executed| by Mr. H. G. Riviere, and it is hoped to present it in 
October. 





Royal Surgical Aid Society 


Chief Office—SALISBURY SQUARE, FLEET STREET, E.C. 


Telephone No. 1£282 Central. 





PRESIDENT . 


Patron—HIS MAJESTY THE KING, 
The Right Hon. The EARL OF ABERDEEN, P.C., G.C.M.G., K.1. 


CHAIRMAN AND TREASURER SAMUEL WATSON, Esq. 





LIFE SUBSCRIPTION .. ee on . +... 


SUBSCRIPTIONS, DONATIONS and LEGAOIES earnestly solicited. 


and will be thankfully teceive1 by the Bankers, Messrs. BARULAY & ©0., Ltd., 19, Fleet Street; or by the Secretary, at the offices of the Society, 
RICHARD C. TRESIDDER, ‘ecretary. 








The Society was established in 1862 to supply 
SPINAL SUPPORTS, LEG INSTRUMENTS, TRUSSES, ELASTIC STOCKINGS, ARTIFICIAL LIMBS, ETC. 


Since the commencement of the Soc‘ety it ha; suppli-d ov.r 


850,000 APPLIANCES TO THE POOR. 


ANNUAL SUBSCRIPTION OF ius. 06 a. 00 6 


Entitles to Two R:comm ndations per annum, 


> _ s and so 0.1 in proportion to amount. 
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Law Students’ Journal. 
The Law Society. 


The Council has awarded the following prizes of books for the 
work of the Session 1913-14 :— 

FINAL STUDENTS. 

First prize, value five guineas, to Mr. H. J. 
Mr. J. P. Goldsmith, of Devonport. 

Second prize, value three guineas, to Mr, R. Williams, articled with 
Mr. R. Parfitt, of 567-9, Fulham-road, S.W. 

Third prize, value two guineas, to Mr. W. A. Zabell, articled with 
Mr. H. Newnham-Davis, of Cromwell House, Surrey-street, W.C. 

INTERMEDIATE STUDENTS. 

First prize, value three guineas, and second prize, value two guineas, 
to be equally divided between Mr. W. J. Howey, articled with Mr. 
A. G. Gamlen, of 3 and 4, Gray’s-inn-square, W.C., and Mr. R. 
Silverman, articled with Mr. J. Deacon Newton, of 16, Finsbury-circus, 
E.C, 


Howland, articled with 


DEGREE STUDENTS 
Special prize, value three guineas, to Mr. N. V. 
Mr. J. B. Snell, of 1 and 2, George-street, E.C. 
Law Society’s Hall, Chancery-lane, London, W.C. 


Snell, articled with 


Exemption from One Year's Service under Articles 


We have received the following from the Principal of the Law 
Society s classes : 

It may be remembered by those interested in the education of 
articled clerks that just about a year ago an order made by the Master 
of the Rolls under section 13 of the Solicitors Act, 1877, provided 
for the exemption from one year of the normal five of service under 
articles of those persons who, before being articled, had satisfied certain 
tests of general education, and had subsequently, to the satisfaction of 
the Council of the Law Society, attended a prescribed curriculum of 
legal studies for a year at the society’s hall, and duly passed the examina 
tion thereon. A similar privilege has, by recent orders, been extended 
to students at the universities of Leeds and Sheffield. These orders, 
which were obtained on the application of the two universities, sup 
ported by the Yorkshire Board of Legal Studies and the law societies 
of Leeds and Sheffield, provide that any person who, before entering 
into has passed the matriculation examination of the joint 
board of the four northern universities (Latin being one of the subjects 
taken), and has subsequently, to the satisfaction of the university, 
attended the curriculum for the time being prescribed for the inter 
mediate LL.B. course of the university, and passed the intermediate 
LL.B, examination thereof, shall be capable of being admitted and 
enrolled after four years’ service. 

A number of students have already availed themselves of the oppor- 
tunities afforded by the Law Society's own order, and it may be expected 
that the law students of Yorkshire will not be slow to follow their 
example. 

Law Society’s Hall, Chancery-lane, London, W.C, 


articles, 


Obituary. 


Mr. Francis-Williams, K.C. 





Mr. Benjamin Francis-Williams, K.C., Recorder of Cardiff, died at 
his London residence at Lancaster-gate, on Tuesday afternoon. Mr. 
Williams, who was sixty-nine years of age, was a son of the late 
Rev. Enoch Williams, Baptist minister, of Merthyr Tydvil. He was 


educated at Swansea Grammar School, and afterwards at Shrewsbury, 
and graduated at St. John’s College, Cambridge, in 1865. He was 
called to the bar at the Middle Temple in 1867, and joined the South 
Wales circuit. He had not been long in practice before his services 
were much sought after, and the leaders of the circuit, notably Lord 
Halsbury, who had a high regard for him, were glad to have his 
assistance as junior counsel. In the early eighties scarcely any case 
of importance was tried in South Wales in which he was not briefed, 
and in conjunction with the late Mr. Abel Thomas, K.C., M.P., and 
the late Mr. Arthur Lewis, who were his contemporaries and chief 
legal opponents, he achieved a very high reputation. Mr. Francis 
Williams took silk in 1885 and two years later was appointed Recorder 
of Carmarthen. He was sybsequently appointed the first Recorder of 
Cardiff in 1890. As a Conservative Mr. Francis-Williams fought two 
Parliamentary contests. He was defeated by Mr. C. M. Warmington, 
Q.C., in West Monmouth in 1885, by nearly 6,000 votes; and by Mr. 
D. A. Thomas, at Merthyr, seven years later, by nearly 10,000," 





The Commissioner of City Police has reported to the Corporation 
that during the past quarter 361 accidents resulting in personal injury, 
of which four were fatal, were caused by vehicles in the City. In 
the corresponding quarter last year 388 accidents, of which four were 
fatal, were recorded. Of the 361 accidents, 145 were caused by horse- 
drawn vehicles, 12 by traméars, 85 by motor-cars, 73 by motor omni- 
buses, five by motor cycles, and 41 by ordinary cycles. 





Legal News. 


Appointments. 


Mr. Lestizr Farnrtetp, a member of the firm of J. A. & H. E. Farn 
field, of 90, Lower Thames-street, in the city of London, has been 


appointed a Commissioner for Oaths. Mr. Farnfield was admitted in 
1908. 
Mr. Freperick Mrrcnett, Ett.ior, barrister-at-law, has been 


appointed to be an unofficial member of the Legislative Council of the 
Straits Settlements. Mr. Elliot was called to the bar at Lincoln’s-inn 
in 1891. 

The Council of Legal Education has appointed Sir F. A. Ropertson 
Lecturer in Hindu and Mahomedan Law for the year ending Slst of 
July next. Sir F. A. Robertson was called at the Middle Temple in 
1887, and has been a judge at Lahore. 


Changes in Partnerships. 


Admission. 


Messrs. Wontner & Sons,’ solicitors, of 40, Bedford-row, London, 
W.C., have as from the lst of July takem imte partnership Mr. Wo. 
Lacy SanperRs, who has been associated with them in business for 
several years. The style of the firm will continue as before. 





General. 


In the House of Commons, on the 28th ult., in answer to Mr. H. 
Craig, Mr. Asquith said :—The recommendations of the Royal Com 
mission on Delay in the King’s Bench Division which can be carried 
into effect with the present number of judges of the King’s Bench 
Division by administrative action, are mainly those relating to the 
trial of Order XIV. and other urgent cases during the Long Vacation, 
the hours of sitting of the judges of the King’s Bench Division, 
arrangements as to the civil work on assizes, and the arrangement of 
the work in London. These recommendations have, so far as practi 
cable, been made effective by resolutions of the judges of the King’s 
Bench Division, and, when necessary, followed by rules made by the 
Rule Committee. 

With reference to the proposed closing of a public footpath in 
Pennbury-grove-wood, Penn, which Sir Courtenay Ilbert, Clerk to 
the House of Commons, has opposed in public meeting, a poll of the 
parishioners has resulted thus :—In favour of closing the path, 102; 
against, 63. The question has yet to go to the quarter sessions. The 
path, says the 7'imes, passes within about 30 yards of the residence 
recently built by Mr. Parshall. It provides access from Paul’s Hill, 
near Penn Church, to Witheridge main road. Although not exten 
sively used of late years, the path is chosen by those who desire to 
avoid the dusty road and the motor traffic, and it shortens the dis 
tance from Paul’s Hill to Witheridge by some 50 yards. Mr. Parshall 
has no desire to curtail the facilities of the Penn people; his objection 
is to excursionists who get into the wood and wander from the path 
to the precincts of the house. 


An application for an order of discharge was made on the 24th ult., 
says the Z'imes, by Mr. John Joseph McIntyre, solicitor, lately prac 
tising at Birkbeck-chambers, Holborn, who was adjudged bankrupt on 
the 12th of February, 1914. Mr. W. P. Bowyer attended as official re 
ceiver; Mr, Tristram Beresford appeared for creditors; and Mr. E. W. 
Hansell for the bankrupt. According to the report of the official 
receiver the liabilities were £13,335; the assets had realized £53, and 
a further sum of £100 might be received. It appeared from the bank 
rupt’s statements that he joined one Capel Peters in partnership in 
1906, each of them providing £175 capital. In 1907 and 1908 Mr. 
Capel Peters introduced capital amounting to £3,135, borrowed from 
his relatives, which was used in financing speculative building under 
takings at Tolworth, Surbiton, and Sidcup. The partnership was dis 
solved in December, 1912, the bankrupt taking over the liabilities and 
continuing to practise alone. In January, 1913, Mr. Capel Peters 
disappeared, and a receiver of the partnership assets was appointed. 
The bankrupt attributed his insolvency to his being held responsible 
for the partnership liabilities, which he said were caused by the ex 
drawings of his late partner. Among the unsecured 
liabilities treated as contingent, but likely to rank for dividend, 
were certain liabilities representing moneys received by the 
partnership for investment from or on behalf of clients 
The bankrupt had _ stated that he was not aware of 
the misapplication of these moneys until about the time of the dissolu 
tion of the partnership, and that he left the financial part of the busi 
ness to Mr. Capel Peters. He admitted that he never ascertained what 
Mr. Capel Peters was drawing, although he might have done so by 
looking at the books, ‘‘ but he was casual about it.’’ The official re 
ceiver submitted that. the bankrupt’s assets were less than 10s. in the 
pound on his liabilities; that he had omitted to keep such books of 


cessive 


account as sufficiently disclosed the financial position; and had con 
tributed to his bankruptcy by rash and hazardous speculations. Mi 
Hansell: said**that the bankrupt had known Mr. Capel Peters since 


they were boys. together. Unfortunately, Mr. Capel Peters had 
absconded, and had not since been heard of: Mr. Registrar Brougham 
suspended the discharge for three years from the 29th of May last, 
when the public examination was concluded. 
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In the House of Lords on the 28th ult., on the order 
for the Report stage of the Criminal Law Amendment Bill, the 
Bishop of London asked leave to withdraw the Bill. He did 
soy he said, with the full assent of all who had taken part in the dis- 
cussions upon it on three grounds. In the first place, the amendme.ts 
which had been made had greatly changed its character. It was 
very questionable, for instance, whether under the Bill as amended tive 
National Society for the Prevention of Cruelty to Children could con- 
tinue their work at all, because private prosecutions would be greatly- 
hampered. Again, fears were expressed in numerous communications 
which had reachedj him that the Bill now left girls up to the age of 
21 to do practically as they liked. His second ground ler withdrawing 
the Bill was that it was doubtful, from the legal point of view, 
whether it would) work, and his third ground was that it could not 
possibly become law this Session. He proposed to bring it in again 
early next Session, when he hoped a Select Committee would 
appointed to thrash the matter out in detail. Several other speakers, 
including the Lord Chancellor, expressed their approval of the course 
proposed, and the Bill was accordingly withdrawn. 

Seventeen summonses were heard at Wood Green Police Court on the 
24th ult., says the Zimes, against the proprietors of the Wood- Green 
Picture Palladium, High-road, Wood Green, for allowing the premises 
to be used for the exhibition of kinematograph films on Sundays and 
Good Friday, contrary to the terms of the licence granted by the 
Middlesex County Council. Mr. F. J. Wrottesley represented the 
Middlesex County Council, and Mr. A. Humphrey defended. Both 
counsel intimated that the losing side would appeal against the decision 
of the court. Mr. Wrottesley said that a clause in the licence held by 
the defendants laid it down that they should only open upon six days 
a week, and the penalty for infringement was £20. and £5 for each 
subsequent day. Mr. Justice Avory had held that such restrictions in 
the licence need not be limited to matters affecting the public safety. 
He therefore submitted that the six-day restriction was a perfectly 
legal one. Mr. Williams contended that the restriction was ultra vires. 
The bench, by a majority, held that the insertion of the restriction by 
the Licensing Committee was not ultra vires. Mr. Williams then 
pleaded guilty on all 17 summonses, and asked for leniency. The 
actual Sunday occupiers were a charity—the London Medical Charities’ 
Fund. Fifteen per cent. of the gross takings went to the charity. The 
bench imposed a nominal fine of 5s, in respect of each summons, and 
five guineas costs. . 

The careless driving of many motorists on their way through the 
New Forest, which of recent years has led to many accidents, has 
again been under the consideration of the Verderers—the guardians 
of the inhabitants of the New Forest. Sitting in their Court of Swain- 
mote and Attachment in the Verderers’ Hall at Lyndhurst, they have, 
says the 7'imes, issued a. warning to all drivers to go carefully through 
any part of the forest, and. especially to beware of running into any 
of the semi-wild animals which are often to be found upon the roads. 
It is pointed out that many cases have recently happened there of cars 
running into animals, and that many animals have been killed by 
passing cars. The New Forest, it must be remembered, has laws and 
customs, both written and unwritten, of its own, and the Verderers of 
the forest, who occupy rather a peculiar position, act as a sort of 
tribune to the inhabitants, trying offences against the forest laws :.nd 
forming an effectual buffer between the people and the Crown officials. 
The greater part of the inhabitants of the Forest are what is called 
*‘commoners.’’ From old times they have exercised, certain rights, 


but to-day the most important is that of pasturing horses and cattle in | G Waddington & Co, Ltd. 

the Forest. Non-commoners are also now allowed to pasture their animals | Resilient Products, Ltd. 
Central Venture Syndicate, Ltd. 
: ° ° ons ° Propriet ory Syndicate. Ltd. 
rights and customs involve peculiar conditions in the Forest. The | vnied Electric Theatres, Ltd. 
roads are unfenced because they form part of the area over which | A M Post, Ltd, 


on payment of a small fee per head to the Verderers. These peculiar 


rights of common are exercisable, and consequently ponies, cows, and 
animals turned out by the commoners may at any time be lawfully kft 
upon the roads both by night and day. Moreover, the woods and 
thickets alongside the roads are often cover for semi-wild animals at 
pasture. Motorists are legally answerable to the owners of the animals 
for any damage done. Recently signs were put up warning motorists 
of the danger of meeting straying animals, and since then cases of 
accident and injury have been less frequent. 


Wuy Pay Rent? Take an Immediate Mortgage free in event of death 
from the Scorrish Temperance Lire Assurance Co. (Limitep). Repay- 
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The Property Mart. 


Forthcoming Auction Sales. 


Aueut 6.—Messrs. H, E. Fosrrr & Caanrretp, at the Mart, at 2: Reversions, 
Policies, Debentures. and Shares (ses advertisement, back page, this week). 

Oct. 15,—Messrs, Ricaarv Ectis & Sox, by ‘Tender, City Surplus Land (see adver. 
tisement, back page, July 18). 


. . * 
Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

London Gazette.—FRIDAY, July 24. 


BIRMINGHAM TRUST, LTD.—Creditors are required, on or before Sept 5, to send their 
names an! addresses, and the particulars of their debts or claims, to John Chamber- 
lain and Hugh Goodwin Newton, 4, New Bartholomew st, Bir ningham, liquidators. 

CHRONICLE Co, Lrm.—€reditors are required, on or before Aug 31, to send their names 
and addresses, and the particulars of the!r debts or claims, to Arthur Gould West, 
51, Market pl, Beading. liquidator. 

GIRLING Morors, L?Tp.—Creditors are required, on or before July 29, to send their names 
and addresses, and the particulars of their debts and claims, to A. Wilfrid Lucas, 13, 
Finsbury cir. liquidator. 

SUMMERSEAT WASTE BLEACHING Co, Lt?.—Creditors are required, on or before Aug. 25, 
to send their names and addresses, and the particulars of their debits or claims, to 
Frederick Arthur Fitton, 28, Brown st, Manchester, liquidator. 

VICTORIA*BAZAAR Co (1906), Ltp (IN VOLUNTARY LIQUIDATION).—Creditors are required, 
on or before August 24, to send their names and addresses, and the particulars 
of their debts or claims, to Mr. Charles Comins, 50, Canton st, liquidator. 


JOINT STOCK COMPANIES. 
Liuirep 1m Omanorrye. 
London Gazette.—TUESDAY, July 28. 


ASHBOURE Dairy Co, Ltp.—Creditors are required, on or before Auz 13, to send 
their names and addresses, and the particulars of their debts or claims, to Richard A. 
Witty, 6, Dowgate hill, Cannon st. liquidater. 

G. H. Ames & Co, Lrp. (IN VoLUNTARY L&QUIDATION).—Creditors are required, on 

or before Aug. 25, to send their names and ‘addresses, and the particalara of their debts 

or claims, to Edward McLellan, 6A, Devonshire sq, liquidator 

T. ConLEess & Co, Lrp.—Creditors are required, on or before ‘Sept. 1, to send their 

names and addresses, and the particulars of their debts and claims, to George 

Reginald Griffin, 43, Cannon st. Birmingham, liquidator. 

PARKER & SONS (BRISTOL), Ltp. (IN VOLUNTARY LIQUIDATION). —Creditors are required, 

on or before Aug. 17, to send their names and addresses, and particulars of 

their debts or claims, to Arthur 8. Cavell, 40, Bank chmbrs, Corn st, Bristol 

1 quidator. 

PARTON, Son & Co(LONDON), LTD. (IN VOLUNTARY LIQUIDATION).—Creditors are required 

o” or before Aug 18, to send their names and addresses, and the particulars of their 

debts or claimz, to Robert William Edoi», 33-34, Craven house, Kiugsway, liquidator 

BALLAST TRADERS’ DREDGING Co, Ltp.—( reditor: are required, on or befoie Aug 24, to 

send their names and address’s, and the particulars of their debts or claims, to 

Alexander George Parker, 2, Coleman st, liquidator 








° . ° ’ 
Resolutions for Winding-up Voluntarily. 
London Gazette.—Fripat, July 24. 

The Tokatea Trust, Ltd. 

Manchester, Salford and District Pubiic 
House Trust Co, Ltd. 

The Portsmouth Water Fitt:ngs Co, Ltd. 

The Mond Nickel Co, Ltd. 

SP RCo, Ltd. 

Tre Birmingham Trust, Ltd. 

“ Speedwell,” Ltd. 

Peruvi.n Railway Construction Co., Ltd. 


London Gazette—TUESDAY, July 23. 


Renard Commercial Motor Co, Ltd. 
e Wray Film Agency, Ltd. 
Monarch Polish Co, Ltd. 
3allast Traders Dredging Co, Ltd. 
Lon ton New Restaurants, Ltd. 
Bath Grand Pump Room Hotel Co, Ltd. 


Creditors’ Notices. 
Under Estates in Chancery. 


Last Day OF CLAIM. 
London Gazette.—FRIDAY, July 24. 


Fitawell, Ltd. 

Basto', Ltd. 

Foggitt’s Drug Co, Ltd. 
Paddington Garage, Ltd. 

Sydney & Co, Ltd. 

British and Foreign Motors, Ltd. 
Chas Hawtree (Whitley Bay), Ltd. 
Leeds College of Music, Ltd. 
Wiiliam Jameson, Ltd. 








JONES, THOMAS DAVID, Pontypool, Monmouth Aug 31 London and Provincial Bank 


(Ltd.) v. Challoner and Others, Sargant,J. Bythway, Pontypool 
London Gazette.—TuESDAY, July 28. 


ments usually less than rent. Mortgage expenses paid by the Company. ETHERIDGE, MARY ANN, Brighton Oct 1 Palmer v. Squire, Astbury, J, Swaine, 


Prospectus from 3, Cheapside; E.C. ‘Phone 6002 Bank.—(Advt.) 








Herrinc, Son & Daw (estab. 1773), surveyors and valuers to 
several of the leading banks and insurance companies, beg to announce 
that they are making a speciality of valuations of every class of pro- 
perty under the Finance (1909-10) Act, 1910. Valuation offices: 98, 


Coleman st 





Under 22 & 23 Vict. cap. 35, 


Last DAY OF CLAIM. 
London Gazette.—FRIDAY, July 24, 


Cheapside, E.C., and 312, Brixton-hill, 8.W. Telephone: City 377; | Barmy, CHaRtEs CueTwopr, Brighton Aug 31 Simpson & Co, Gracechurch st 


Streatham 130.—(Advt.) 








Members of the legal profession who are not already familiar with 


BARKER, ROBERT, Halesworth, Suffolk, Ironmonger yi 29 Mullens, Leiston 
BIGNELL, CHARLES, Portsmouth Aug20 Bramsdon & Ch y } 

BREXT, SARAH, Kempsey, Worcester Sept 12 Meade-King& Co, Bristol 
CARR, CHARLES BURNETT, Monton, nr Eecl:s, Larca, Manufacturer Aug 17 £impson 


ilds, Fortamouth 


& Co, Manchester 


the Oxford Sectional Bookcase are invited to look into the merits of a | carrot, ELIZA ANN, St Leonards on Sea Sept1 Meatows & Co, Hastings 
bookease combining handsome appearance, high-class workmanship, and | Curistiz, MAUDE EVELINE, Blundellsands, Sept 1 Tyrer & Co, Liverpool 


moderate cost. The ‘‘Oxford”’ is probably the only dust-proof sectional | € 


HURCHER, JAMES, Gosp rt, Hants Aug 2l Tallot-Palmer, Gos 


CLIFF, JOSEPH, Scawby, Liscoln Aug 81 Scateherd & Co, Leeds 


bookcase obtainable. An extremely interesting booklet containing illus- | Go) 11s EpmUND GEORGF, Portsmouth Aug 2) Way & Son, Portsmouth 
trations and prices may be obtained, post free, from the manufacturers COOKE, EDWARD CLAYTON, Nottingham Aus i5 Parr & Butlin, Nottingham 





William Baker & Co., The Model Factory, Oxford.—(Advt.) 0 


OTTRELL, JOHN, Bampton, Devon, Road Contractor Aus 22 how, Bampton 
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CoxaLt, Emma Lovrsa, Balaclava rd, Bermondsey 
bidca, Temple 
Crook, JonN Stppon, Worthing Aug 5 
Cross, EDGAR Faep, Sidcup, Kent Augi0 Woothou 
DILLON, EDWARD, Princes ter, Bayswv'er Sept l 
Dossor, SUSAN, Kingston upom Hull S-ptt Ive 
DUFFIELD, PAUL, Saint Briavels, Glos Aug 20 
GoLpsmrrH, JANE CooKR Criche-ter Ang 1) 
Garen, Jous, Ipswich Sept 4 Westho p & Co, Ipswich 
GREEN, MARY, Ipswich S»pt 4 Westhorp & C: , Irswich 
HOLLOWAY, ANN, Moseley, Warwick Auz25 Egzinton, 
Humpurerys, Jesstr, Hove, Sussece Aug 23 Trangmar, 
Jounson, Joun, West Hartlepool, Provision Merch int 
Hartlepool 
Jonrs, Joun, Warwick Aug 
KENNINOTON, JAMES, Market Raven, Lincoln 
Market Ra en 
MARIA LOUISA, 
Lincoln's inn 
Levy, Josepn Hyam, Mildmay rd, Milimay Park Auz 3! 
LONGMIRE, WILLIAM TAYLOR, Ambleside, We tmorland 
Ambleside 
MACKENZIF, CHRISTOPHER 
Middlesbrough 
Mason, EvcEne AUGUSTUS, 
Jewry chmbrs 
May, THOMAS, Silvertown, Essex 
MELLOR, SAMUEL SLATER, Win sin gton 


Butcher 


KING Pree Arthur rd, Hampstead 


DUNCAN, Middlesbrough, 


Chatham, Photographer 


Sept 1 


wich 
MELROSE, MARGARET, Ashbourne, Fulford, Yorks Aug 29 Cob) & Son, York 
Aug 3 
21 Speecily & Co, New sq, 


Momey, Dr Bonner Harris, Milton, Portsmouth 

MUMFORD, ALLEN HEeNRy, West Borgho't, Essex 
Lincoln's inn 

NORTHEND, WILHELMINA, Girlington, Bradford Aug 21 

OLDHAM, GEORGR WILLIAM, Netherton, Huddersfleld 
& Co. Huddersfield 

O'LEARY, MICHAEL, Cardiff, Marine Engineer 


Aug 


Auz 5 


Bankruptcy Notices. 


L mdon Gazette—TUESDAY, July 21. 
FIRST MEETINGS. 

BAKER, CHARLES Ernest, We ton super Mare, Commer 
cial Traveller July 20 at 11.30 Off Rec, 26, Baldwin 
st, Bristol 

Bees.ey, Ernest Henry, Wokingham, Baker 
11 14, Bedford row 

Birp, Leorotp CALVERT. Newport, Mon. Watchmaker 
July 29 at 11.30 Off Rec, 144, Commercial st, New 
port, Mon 

SONING, Ropert James, Kidderminster, Solicitor 
at 3 Lion Hotel Kidderminster 

CHRIMES, RoBERT ARTHUR, Hopwe'l, Derby, Farmer 
sat 230 Off. Rec, 12 Peter's Church yd, Derby 

DANN, EoMUND Jouy, Swansea, Clothier July ‘9 at 1! 
Off Rec, Government bldgs, St Mary's st, Swanses 

DONALDSON, SAMUEL, Bacup, Farmer July 30atll County 
Court House, Prescott st, Halifax 

DUNSTAN, ALBERT CHARLES, Cardiff, Road 
July 29at 3 117, St Mary sat, Cardiff 

EAGLE, Ernest Groror, Hayes, Kent, Licensed Victualler 
July 28 ati1 182, York rd, Westmioster Bridge ri 

E..tiot & Lack, Eisteheap, Tea Merchants July 31 at 11 
Bankrupt-y bldgs, Carey st 

EVANS, JonN, Merthyr Tydfil, Fried Fish Dealer Jay 29 
at 11.45 Off Rec, County Court, Town Hall, Merthyr 
Tydfil 

FEARNSLEY, 
Assistant 
chester 

Fossury, WILLIAM, Queen Victoria s 
Bankruptcy bidgs, Carey 8 

GOODE, ANNIE PROCTOR, Leicester, 
Off Rec, 1, Berridge st, Leicester 

GREBBY, JOHN, | arton on 
July 29 at 1t Off Reo, St 
Grimsby 


July 29 at 


July 23 


July 


Contractor 


Manchester, 
Rec, Byrom st, 


Tailor's 
Man 


Greenh-ys 
or 


EBENEZER, 
July 28 at 


July 31 at 12 
July 30 atl 


Humber, Painter 
Mary's chmbrs, Great 


Aug 21 
Parker, Worthing 
2» & Davidson, Lime st 
Clarke, i 
on & Co, 
Evans & Evil. Chepstow 
Bank +s & Co, Bary 5 


Birmingham 
Hove 


Sept 1 


1 Meath & Blenkinsop, Warwick 
l Aug 31 


Sept 1 


Artist 
Draper 
Aug 21 


Sterns, The Broadway, Stratford 
Northwich, Chester Aug 15 


Perkins & Hinds, Bralf»rd 
Silk Dyer 


Hill, Cardi® 


Oldman & Co, Harcourt 
Bu ige row 


sants 
Hall 


inh 

PURCHASE, MARGARET, 
Wimbiedon 

PURCHASE, RICHARD, 
Wimb!edon 

Rivers, JosEPH, Tower 
Southwark 

SAYER, NORRIS, Ipswich 


Edmunds 


Harrison & Son, West 
Sept 1 


Frearson & Rainey, Friirs 


Gray & Son, New ct, 
Mvye rs & Son, Wormwoo! st 

Sept 12 Gatey & Son, Birmingham 
Aug 22 Thompson, 
sroad st 
Piesse & Sons, Old 


Newell, North- 





Blake & Co, Portsmouth 
HARRY 
Hastings 


July 31 Armitage ford 


WILLIAMS, ROBERT PARSONS, Newport, Mon, Solicitor Aug 31 


. port, Mon 








Grocutt, ELA, Southbank, nr Middlesbrough, 
Smelter July 30 at 11.30 Off Rec Court chmbrs 
Albert rd. Mid flesbrough 

HANCOCK, BuRHOLT & Co, Queen Victoria st, Paper 
Agents Aug 5 at 11.30 Bankruptcy  bidgs, 
Carey st 

HakR, THOMAS LEWAN MATTHEWS, Pembroke rd, 
Kensington, Aug5 atl Bankruptcy bidgs, Carey 
t 


HARPER, JOHN, Worcester, Enginzer Mechanic, July 29 
at 1l Off Ree, 11, Copenhagen st, Worcester 

HARRISON 
July 20at 12 14, Bedford row 

HARVEY, H A, Orpington, Kent, Engineer 
Bankruptcy bldgs, Carey st 

HULL, HERBERT BROWNING, Eliot bank, Forest Hill, Law 
Stationer July 28at 12.3) 
at 

JENNINGS, WILLIAM MORGAN, Usk, Mon, Timber Merchant 
July 28 at 11.30 Off Rec, 144, Commercial st, New- 
port, Mou 

JONES JAMES, Newport, Mon, Ironmo»g:-r 
Off Kec, 144, Commercial s*, Newport, Mon 

KAUFMAN, PHILIP, Southampton, Jeweller July 30 at 
12 Off Rec, Midland Bank chmbrs, High st, South- 
ampton 

KINGSTON, JOHN SURTEES, and W 
Tailors July 29 at 10.3) 

LOEWENSTEIN, E, 
D rector 
Bridge rd 

MARRIOTT, JoSEPH, Green's Norton, No thampton, Con- 
tractor July 29 at 3 Off Rec, The Parade, North- 
ampton F 

MORGAN, THOMAS, Clydach Vale, Glam, Co'lier 
at 3 Off Re>, 
Pontypridd 

OVERTON, THOMAS, Po t Talbot, Glam, 
at 11 Off Ree, 
Swanses 


Aug 5 at 12 


July 28 at 11 


BAZELL, 
14, Bedford row 
South Streatham Common, 
July 28 at 11 30 


Company 
132, York rd, Westminster 


July 28 
St Catherine's chmbrs, 8t Catherine st, 


Baker 
Government bidgs, St 


July 29 


PALMER, WALUACE LEONARD, Western gdns, Ealing, Journalist Sept 21 
PARKER, CHARLES DANIEL, Upper St Martin's In, Harness Maker 
& Son. Paternoster row 
Paiprs, WILLIAM LAWRENCE, Pitchcombe, G'os 
Herbert rd, 
Herbert 
Bridze rd 
Sept 1 
SHELFORD, Rev LeonaRD EpMUND, St Martin's Vicarage, Charing Cross, Westminster 
Howse & Eve, Saltera’ H«)l ct, Cannon st 
Smita, WILLIAM BUCHANAN, Ilfracombe, Devon Auz3l Loughborough & Co, Austin 
SowERBY, ISABELLA AULD, Blackpool 
STRAIGHT, Sir DovGLAS, New Cavendish st, JP Aug 2t 
STRINGER, WILLIAM, Hoole, nr Chester Sept 30 n 
SUNDERLAND, CHARLES, Selly Park, birmingham,'Woollen Draper Aug 31 


TERRY, SARAH ANN, St Leonards on Sea Sept 1 
THEOBALD, ARTHUR GEORGE, Shoe In 


THOMAS, Rev GEORGE JAMES, Reading 
TOWNSEND, WILLIE, New Haven, Connecticut, USA Aug 25 


ANN CLOss, Coulsdon, Surrey 


THOMAS, Ore, 


Wiisy, Georor, Fallowfield, Manchester, Musician 


Stee! | OwEN, WILLIAM STANLEY, 


ALBERT EDWARD, Southend on Sea, Draper 


Bankruptcy bldgs, Carey | 


Hounslow, 


Mary's st, | 


Meaby & Co, 
Aug 24 Pumfrey 


Ball & Co, Stroud, Glos 


Aug 31 
Wimble lon S-pt 56 C pp, South Park ri, 


Wimbledon Copp, South Park rd 


Whitely, Town Hall chmbrs, High st, 


rd, 


Sept 6 
A‘lg 31 
Mir-hall & Son, Ipswich 


Aug 31 Houg ton & Co, Blackpool 
Griffith, St Bride's av 
Sharpe & Davidson, Chester 


Shirley &Co 


Meadows & Co, Hastings 


Sept 16 Cameron & Co, Gresham House, Old 


Aug 31 Rogers, Readin 


g 
Hewitt & Co, Leadenhall 


st 

Rust, ANN, Lovestoft Aug 31 Johnson & Nich»lson, Lowestoft 
TRIGWELL, JAMES, Tonbridge 
TUCKER, 
Broad st 

WATTS, SUSANNA SARAH, Sidcup. Kent 
| WHITWELL, 
' 
| 
' 


Aug 24 Theodore & Co, Clement's inn, Strand 
Aug 31 Morley & Co, Gresham House, Old 


Aug 28 Woolmer, Tempe chmbrs 
Meadows & Co, 


Aug 21 Wickstead & Co, Braid- 


pr Hastings, Farmer Sept 1 


Dauncey & Sons, New- 


Rannoch rd, Hammersmith 
Aug 5at1230 Bankruptcy biigs, Carey s+ 

Papst, Eric, Leicester, Yarn Agent July 29 at 3 
Rec, 1 Berridge st, Leicester 

PEEL, RICHARD, and FRED PEEL, Selby, 
Engineers July 30 at 3.3) Off Rec, 
Duncombe pl, York 

Perrce, HENRY WILLIAM, Caterham, Carriage Builder 
July 28at12 13z, York rd, Westminster Brilge rd 

POTTER, GEORGE WILLIAM, Romford, Essex, Stonemason 
July 29 at 11.30 14, Betford row 

ROBINSON, HERBERT, Copthall av July 3) at 1 
ruptecy bidgs, Carey st 

Rok, ROBERT CALVERLEY, FREDERICK CHARLKS BEASLEY, 
and DAKIN PEBERDY, Mountsorrel, Leicester, Ho-iery 
Manufacturers July 29 at 2.30 Off Rec, 1, Berridge 
st, Leicester 

ROWLEY, FRaNK, Moorgate st, Company Director July 
80 at1l Bankruptcy bidgs, Carey st 

SAVAGE, MaRyY JANE, Ulley,nr Rotherham July 28 at 12 
Off Rec, Figtree In, SheMeld 

SMITH, CHARLES, Waltham Cross, Herts, Credit Drap r 
July 29 at 12.30 14, Bedford row 

STADDON, PERCY WILLIAM, Frome Vauchurch, Maiden 
Newton, Dorset, Dealer July 30 at 12.45 Uff Rec, City 
chmbrs, Catherine st, Salisbury 

Stevens, Louris PHILIPS WILSON, Tavistock, 
Farmer July 28 at 3.15 7, Buckland ter, rFlymouth 

THoMAS, HARRY, Nash, Mon, Butcher July 29 at 11 
Off Rec, 144, Commercial st, Newport, Mon 

WARE, MARY ANN, Chilworthst July 3) at 12 
ruptcy bldgs, Carey st 

WILD, HARRY, Chadderton, Oldham, Draper 
at 11.30 Off Rec, Greaves st, Oldham 


Off 


Horticultural 
Red Hovse, 


Bank- 


Devon, 


Bank- 
July 31 


Amende 1 Notice substituted for that published in the 
London Gazette of July i7: 


DENTON, GEORGE JAMES JOSEPH, Wollaston, 'Northamp- 
ton, Boot Manvfactarer July 28 at12 Off Rec, The 
Parade, Northampton 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


ak, 


MOORGATS 


FUND, LIMITED, 


ESTABLISHED IN 1890. 


STREET, ZL.OoOMDowWm, 


LICENSES INSURANCE. 
SPHCIALISTS IN ALL LICHNSING MATTERB. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 
Suitable Clauses for insertion in Leases or Mortgages of Licensed Property, Settled by Counsel, will be sent on 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 


application. 


a perfeoted Profit-sharing system. 


APPLY FOR PROSPECTUS. 

















